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they may use it without a charter, as
other people use their own—run it on
their own account—charge what tolls
they please—close it or open it when
they choose proper—disregard every
interest except their own. Therepeal of
charters on such terms would be court-
ed by every railroad company in the
state, for it would have no effect but
to emancipate them from the control
of law, and convert their limited priv-
ileges into a broad unbounded license.
On this principle a corporation might
be rewarded, but never punished for
misconduct. Repeal of its charter in-
stead of bringing it to a shameful end,
would put “length ‘of days into its
right hand, and in the left riches and
honor.”. But it is not so. Railroads
made by the authority of the com-
monwealth upon land taken by her
right of eminent domain, and estab-
lished by her laws as thoroughfares
for the commerce that passes through
her borders, are her highways. No
corporation has any property in
them. though corporations may have
franchises annexed to and exercis-
able with them.

Such a franchise the plaintiffs had,
but they have it no longer. The
right to take tolls on a road is an
incorporeal hereditament, which may
be granted to a corporation or to an
individual, and the grantee has an
estate in the franchise. But what
estate? The estate endures forever if
the charter be perpetual; for years if
it be given for a limited period; and
at will if it be repealable at the pleas-
ure of the legislature. This corpora-
tion, after its privileges were abused,
had an estate at will and the common-
wealth chose to demand repossession.
That terminated the estate as com-
pletely as an estate for years would be
teminated after the expiration of the
term. The grant was exhausted, the
corporation had lived its time out. Its
lease of life was expressly limited at
the day of its creation to the period
when the legislature should dissolve
it for misconduct. When the legisla-
tive will had spoken the hour had come.
Having no right to keep the franchises
any longer. it would be absurd to claim
compensation for taking them away.
To say that the stockholders have a
right to compensation for the fran-
chises, because they are wrongfully
taken, and that they were wrongfully
taken because they have a right to
compensation, would be reasoning in a
very vicious circle. If the stockhold-
ers had a right to retain the franchise,
the charter could not be repealed atall
with or without compensation. If they
had no right to retain them they have
no claim to compensation.

A brief recapitulation of the main
points in the case may serve to make
the grounds of judgment somewhat
Plainer,

1. The charter was granted with a
Teservation of the right to repeal it, if

the franchises should be abused or mis-
used.

2. We are satisfied that, in point of
fact, those franciises were abused and
misused.

3. After that event happened, the
general assembly was invested with
the full power to repeal the charter,
and the corporations held their fran-
chises from the state merely as ten-
ants at will, in the same manner as if
there had been an unconditional res-
ervation of the right to repeal.

4. After the interest of the corpora-
tors had been cut down by their own
misconduct to an estate at will, the
legislature only could enlarge the char-
ter, so as to make it a perpetual grant
or put the corporators on anotier term
of probation. .

5. The judicial proceedings against
the corporation did not and could not
disarm the legislature of its reserve:’
right to repeal. nor enlarge the estate
of the corporation in its franchises,
nor change the terms of the original
grant, for these are things which the
judiciary ‘cannot do, nor the executive.
either.

6. The power of the legislature is
not restricted by the rules of pleading
and evidence which the courts have
adopted; and therefore the state may
act in the legislature upon a truth
which she would have been estopped
to show in a court had not the legisla-
ture interfered.

7. The power to repeal for abuse of
corporate privileges isia different right
from that of demanding a judicial sen-
tence of forfeiture.

8. The charter being constitutionally
repealed the franchises are as a neces~
sary consequence resumed to the
state, and the road remains where it
always was—public property.

9. The corporators cannot be en-
titled to compensation, for they had
no property in the road, and after
their default they held the corporate
franchisesat the will of the legislature,
and the exertion of that will in the
resumption of the franchises did them
no injury but what they agreed tosub-
mit to.

The injunction which the plaintiffs
have moved for is refused.

In the estimation of the French-
Canadians, Sir Wilfrid Laurier is the
greatest, if not the only great, per-
son living. Some time ago a “habit-
ant,” arriving in the city of Quebec,
met an old friend and fell to talking
politics. In the course of the conversa-
tion he happened to mention the name
of Queen Victoria, and the friend in-
formed him that the queen had been
dead for more than a year. “Dead!”
exclaimed the countryman, “and who,
then, rules in England?” When it was
explained to him that the prince of

Wales had succeeded to the throne he
shook his head wisely. “Mon dieu!”
he said, “but he must have a pull with
Laurier!””—Cleveland Plain Dealer.

It will be seen at a glance that the
eagle’s mouth is fitted for screaming

rather than for licking revenue
stamps.—Puck.
BOOK NOTIOES.

MEMOIR OF SIR GEORGE GREY.

Readers of that delightful book, the ‘‘Life
of Henry George,” by his son, will remem-
ber the pleasant allusions to Sir George
Grey, governor of New Zealand, who, as
far back as 1880, had written to Henry
George, saying: ‘It has cheered me much
to find that there is so able & man working
in California upon subjects on which I be-
lieve the whole future of mankind now
mainly hangs.” His enthuslastic reception
of Henry George at Auckland is told in
the Life, how they ‘‘conversed until the
very last moment of the stay, walking on
the wharf together while the captain con-
siderately held the ship something beyond
her time.”” At the period of this meeting
Sir George Grey had been four times gov-
ernor of important colonles, and was still,
as Henry George sald of him, ‘‘an intence
democrat.”

Knowing this much of Sir George Grey
and the bare cetails of his life as told in
the encyciopedias, I looked with eager
anticipation at the attractive volume be-
fore me, handsomely published by Long-
mang, and illustrated with three beauti-
fully engraved portraits of the subject of
the memoir, Besides, the title page showed
the author of the memoir to be the ddistin-
guished historian and bishop, Dr. M. Creigh-

ton,

Alas! the reading of a few pages dis-
closed the fact that the Sir George of the
memoir was not the Sir George of New
Zealarnd. They were contemporaries, they
both held important offices, they both were
men of exceptional character, and yet, ex-
cept remotely, they seem not to have been
of the same family.

The Sir George Grey of the memoir wasa
distinguished member of Parliament, hav-
ing been elected in 1833, immediately after
the great victory of parllamentary reform.
His most distinguished service was ashome
secretary, and he will probably be longest
remembered asthe official to'whose lot it fell
to quench the revived chartist movement
of 1848. He was, however, while opposed
to violence, an advocate of reform,.and vin-
dicated Whig principles, as founcded@ on
‘‘progressive improvement.”” He would
support a measure for upholding order in
Ireland, but on the other hand he was
ready to support measures of justice and
reform. He strongly opposed the foisting
of the established Church of England upon
Ireland as the established church of the
Irish, and called it ‘‘an act of arbitrary and
unjustifiable force” for England to deprive
the Roman Catholic clergy of Ireland of
their revenues ana transfer them to others.
He always heartlly advocated factory re-
forms and the shortening of hours of labor,
and he was once presented with a hand-
some set of silver by thirteen thousand
workingmen of Northumberland for his
support of the cause of free trade. When
the miners of his constituency began to
organize, they had his full sympathy in
their efforts to better thelr condition.

But the chief value of this memoir, that
which makes It worth reading and causes
us almost to forgive this Sir George Grey
for not being the man we took him to be,
consists in the beautiful picture we have
of a beautiful private life, refined, self-
controlled, dignified, and yetat bottom sym-
pathetic and loving. The fruits of such a



The Public

“STAND PAT.” .
But will the lorgsulfering tax payer of Ohio “Stand Mark” any longer?

life he devoted to his public dutles, so that
his work, whether in Parliament or in the
Cabinet, was characterized by perfect sin-

cerity and a high sense of honor.
J. H. DILLARD.

PERIODICALS.

—That excellent periodical, the Interna-
tional Journal of Ethics (Philadelphia and
London), offers in the October number a
paper on the ethics of Nietzsche and Guyau,
one on the treatment of the criminal in
England, and one on: ‘‘the pampered chil-
dren of the poor.”

—TheCosmopolitan (New York) for Octo-
ber is distinguished by two aruclgs that
every one should read. John Fiske’'s post-
humous essay on Alexander Hamilton is
@ fine characterization of an able and hon-
est aristocratic statesman by an able and
honest democratic historian; and Herbert
G. Wells, in writing upon the problem of
the birth-supply, furnishes much excellent
focd for reflection to those pseudo-sci-
entists who suppose that man’s moral and
intellectual rnature may be improved by
breeding, as is the purely animel nature
of cows, horses and dogs.

—The International Monthly has followed
the Forum in becoming a Quarterly. The
September-December number presents a
very handsome appearance and con
in its 212 pages an unusual number of in-
teresting papers. The first article is on
“Property Rights in Water.”” “The grow-
ing value of water,” says the writer, ‘‘and
the changes in men’s opiniong abqut its
ownership are among the most interesting
economic facts of Western settlement.
. . The speculative value of the per-
sonal ownershlp of running water is so
great that every argument which the in-
genuity and Intellect of the best legal
talent of the West can produce has been
presented to the courts in its favor. That
it 18 opposed to gubllc welfare, that it
places users at the mercy of appropri-
ators, is not a matter of theory, but of
experlence.” As gigantic object lessons
of placing users at the mercy of appro-
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priators, Western water and Pennsylva-
nia coal are just now dioing conspicuous
gervice in the primary classes of the great
American people. It may be that these
lessons, along with others in the course,
will promote us out of the primary grade
sooner than some of our teacherlenIx_alagll)ne.
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