
Seminar Examines "Highest 
- 	and Best" Land-Use Concept 

By David Domke 

On Saturday November 6th the School 
hosted a seminar entitled "Land: Its Highest 
and Best Use," presented byProfessor Stephen 
Sussna. Professor Sussna is a member of the 
law faculty at Baruch College and has worked 
as an urban planning consultant for the U.S. 
Embassy in Tokyo, the People's Republic of 
China and many American cities. He began 
his remarks by saying that it is impossible to 
pick up a real-estate text without coming 
across the terms "highest and best use." 
Moreover, these terms are defined, across the 
country, by federal and state legislation and 
by city ordinance. The terms encompass a 
"complexity of variables, because they refer 
to much more than the maximum profit 
that a real estate owner may obtain." 

Professor Sussna went on to say that 
"under zoning, which is the workhors4 the 
chief tool used to define American land use, 
case after case has made the point that the 
owner of real estate is not necessarily entitled 
to the highest profit that could be made 
from mere ownership." Such things as com-
munity and political interest are almost 
invariably interwoven into land use deci-
sions and these decisions are in turn partly 
based on existing principles of land use, the 
impact on infrastructure and environment 
and the consequent effect upon socio-eco-
nomic factors. "What we're really talking 
about is optimization" of land use, Sussna 
said. Zoning, then, is an attempt to reach some 
reconciliation between (continued on page seven) 
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the often conflicting interests of real estate. 
developers and the community. 

Professor Sussna gave an example of 
the conflictual dynamics of zoning and 
land use and the various political and eco-
nomic interests involved by citing the case 
of the city of Newark, New Jersey in the 
1960s, when he was Planning Commis-
sioner for that city. The 1960s was a time of 
"urban renewal," a term that encompassed 
many ideas proposed to revitalize American 
cities. In Newark there were two opposing 
ideas suggesting the best way to go about 
renewal. One side, represented by Sussna, 
wanted to rehabilitate existing buildings, a 
proposal said by its proponents to take into 
account existing land use and areas ofdistri-
bution to improve, but preserve, the charac-
ter of the neighborhoods. The other side, 
made up of various political and real estate 
interests, wanted to "bulldoze" entire sec-
tions of the city in order to rezone and build 
anew. This second proposal "involved a lot 
more land speculation and political graft," 
according to Professor Sussna, and it won 
out in the long run. There is a perpetual "tug 
of war," Sussna says, between competing 
interests whenever land use is at issue. "Zon-
ing has many times degenerated into a game 
of political football," Sussna said. 

Professor Sussna ended on a more 
optimistic note. He sees hope in a number 
of factors for the future of land use and 
urban life. Real estate developers are being 
forced to listen to a broader range of com-
munity views. Growing concerns for the 
environmental impact of various city 
projects, along with the increasing partici-
pation of the citizenry in urban planning 
and development, provide a better climate 
for "optimization" of land use. 


