
Local Financing of Schools 
Declared Uhconstitutional 
Like many another golden promise, this 
one started in California. A psychiatric 
social worker named John Serrano, dis-
mayed to be told that his son would re-
ceive an inferior education in the Chicano 
section of Los Angeles, moved to 
Whittier—and took his case to court. 

The result came last August 30, 4 
years after the first complaint was filed: 
the Supreme Court of California in a 6 to 
1 decision determined that property tax 
financing of education is unconstitution-
al. The Court declared that this financing 
system "invidiously discriminates" 
against the poor by depriving them of the 
quality of education provided in 
wealthier districts. The system therefore 
violates the 14th Amendment, which for-
bids the states "to deny to any person 
within its jurisdiction the equal protec-
tion of the law." 

The Supreme Court of California was 
concerned primarily with "the cherished 
idea that in a democratic society free 
public schools shall make available to all 
children equally the abundant gifts of 
learning. . . the heritage and inspiration 
of this country." 

"Fiscal Neutrality" 

And indeed, the legal principle estab-
lished by the California Court was almost 
immediately employed in similar cases in 
Minnesota, Texas, New Jersey, and New 
York. The Texas case, like the California 
case, was brought as a class action suit by 
a group of Mexican-Americans. In all but 
New York, courts ruled against property 
tax financing. 

The principle established in the 
Serrano case and used in the subsequent  

cases is termed "fiscal neutrality"—mean-
ing that any method used to finance edu-
cation may not be a function of wealth, 
unless it be the wealth of the state as a 
whole. 

This does not mean that property tax-
ation cannot be used to finance educa-
tion, but that spending on schools and in 
schools cannot be a function of the 
wealth of the area in which the schools 
are located. The decisions also do not 
mean that spending must be uniform—
special funds can be allocated for the 
handicapped, the disadvantaged, or the 
gifted. 

Decision Embraced 

The principle of fiscal neutrality is a 
major 'breakthrough because previous 
cases had usually gotten bogged down 
over the concept of a child's educational 
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determine how funds marked for educa-
tion should be allocated. Possibly as a re-
sult of the neutrality of "fiscal neutral-
ity," there has been little political or 
bureaucratic opposition to the courts' de-
cisions. In California, the Superintendant 
of Public Instruction and the State Con-
troller "embraced" the Serrano decision, 
according to a statement in the New York 
Times of January 10. "It is very likely the 
state will not appeal." 

Similarly in the case decided in New 
Jersey on January 19. Governor William 
T. Cahill, who has many times before 
called for a restructuring of the property 
tax system, declared that "there is no 
way of continuing to finance education in 
New Jersey in the traditional way." Al-
though the education-finance cases in 



School Financing (cont.) 
other 	states 	will 	probably 	reach 	the nancing 	system. 	This 	complaint 	was 
United States Supreme Court for a final brought by a man who complained that 
verdict, 	the 	New Jersey case can be he had to pay more than others for edu- 
settled 	by 	the New Jersey 	Supreme cation because of the wealthier district in 
Court. This is because the New Jersey which he lived. 
State Constitution contains an equal pro- The judge said the existing system may 
tection clause similar to that of the 14th well be "vestigial, inadequate, and Un- 

Amendment. fair," but that a "more supreme author- 

Deadline Set ity" would have to decide in "reverence 
for the rule of law." The judge declared 

Due to these special circumstances, the that the California Supreme Court had 
New Jersey judge determined that the engaged in "judicial augury" when it de- 
present system shall continue to operate termined the Serrano case on the basis of 
until the state legislature has time to what it thought the United States Su- 
create a constitutional method of fmanc- 11 preme Court would do. One matter which 

writing a new system is January 1, 1973 marketability of school bonds were the 
—and if it is not approved, some $30 system to be struck down. 
million in state aid cannot be distributed What's at Stake 
to 	local 	schools. 	Another 	deadline, 
January 1, 1974, is the last date which The school bond issue reminds us that 
the present system can operate before the it is not only equality of education at 
court will "enjoin" it from doing so. Stake here, but also the financial privi- 

New York Case Differs 

Only one day before the New Jersey 
decision, however, a New York judge in 
Westchester County dismissed the com-
plaint of unconstitutionality of the Li- 

ieges 01 tile wealthy reiauve to me less 
wealthy. While local control of schools 
and other issues will be brought in to 
complicate the matter, now is the time 
for a thorough reform of the property 
tax—if the states can grasp the opportun-
ity. 


