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When the assassination at Buffalo

closed the career of President McKin-

ley and raised Vice President Boose-

velt to the chief magistracy of the

American republic, fairness demand

ed that Mr. Eoosevelt's administra

tion of this high office be not pre

judged.

His previous career was hardly cal

culated to command for him the im

plicit confidence or high respect of

serious and really thoughtful men.

He had seemed like a patrician with

the air of a moral philosopherandthe

ideals and ambitions of a prize-fighter.

But this was not conclusive with ref

erence to the future. Unchecked as

the excessive brute energies of his

youth had been by any profound

sense of responsibility or the sobering

obligations of an overwhelming ex

perience, there was room for hope

that in his new and exalted sta

tion he would Lay aside the restless

spirit of his strenuous and lingering

boyhood. Such an experience as now

confronted him might well have mod

ified his impetuous disposition and

turned the eager vitality of his am

bitious youth into the massive

strength of statesmanlike maturity.

Stranger things had happened in the

world's history; and it was not only

fair but reasonable to await the first

manifestation of so desirable a change

in Mr. Eoosevelt's character. There-

suit is disappointing. Mr. Eoosevelt

may yet justify the patience that

awaits his development, for his presi

dential career has only begun; but

the hoped-for change has not yet

' come, if his first message as president

may be taken as a sign.

The message, in so far as it is Mr.

Eoosevelt's work and notmerely an in

sertion perfunctorily of extracts from

department reports, fails to rise above

the grade of a stump speech by an im

passioned and irresponsible spell

binder. There is nothing of the

thoughtful, dignified and perspica

cious state document about it. A

cowboy could not exhibit, forinstance,

more passionate ignorance of the phi

losophical concepts of government

than Mr. Eoosevelt does when he rails

indiscriminately at anarchism and an

archists; and an undergraduate at

law school would be more cautious

about proposing absurd and revolu

tionary legislation.

Anarchy Mr. Eoosevelt proposes to

make a crime, subject to the jurisdic

tion of the federal courts. If by an

archy he means the antithesis of so

cialism, he would stifle the right of

opinion. If by anarchists he means

men like the Eussian Tolstoy or the

American Crosby, he proposes a legis

lative crime which was only once com

mitted in this country and which

made its sponsors infamous. But if

he means murder and murderers he

is proposing to make a federal of

fense of what is already a crime with

in the jurisdiction of courts as will

ing and capable of dealing with it as

the federal courts would be. The dif

ference is that in the state courts the

innocent could defend themselves

more easily and inexpensively than

in the federal courts, and be tried by

a jury of their neighbors at home in

stead of a jury of strangers in a dis

tant city. The only purpose of mak

ing such crimes cognizable by thefed-

eral courts is to put the innocent in

jeopardy to satisfy partisan malice,

and to centralize still further the al

ready dangerously centralized power

of a federal government which is rap

idly becoming imperial.

What President Eoosevelt is evi

dently reaching out for in his demand

for federal laws against anarchy is

centralized power for the suppression

of opinions which he and his class do

not approve, and the arbitrary pun

ishment of men whom they dislike.

He aims to bring within this imperial

net "the deliberate demagogue,"

which means the preacher of unpop

ular opinions; "the exploiter of sen

sationalism," which means publishers

of what offends refined tastes; "the

crude and foolish visionary who, for

whatever reason, apologizes for crime

or excites aimless discontent," which

means men who excite discontent

■which men of the Eoosevelt type de

nounce as aimless because it aims at

the abolition of the valuable priv

ileges which enable them to live in

luxury by the sweat of other men's

faces. These are among the "an

archists," within the purview of

the president's message,andha would

have them dragged into the federal

courts as criminals. To accomplish

that, he would have anarchy made an

international crime by treaties with

European powers—Germany, Eus-

sia, Turkey, and the rest. His argu

ment—which would be amusing to

constitutional lawyers but for the

judicial tendency to turn this consti

tutional republic into a world power

empire—is that "such treaties would

give to the federal government the

power of dealing with the crime."

And the proposed crime is utterly

without limitation. Confiding crea

tures alone imagine that federal laws

against "anarchy" would be enforced

only againstmen with knives, torches,

pistols and bombs. It is impossible

to draft a law such as Pres

ident Eoosevelt proposes which could

not be enforced against labor union

speakers and papers by a federal ad

ministration in sympathy with em

ployers; against Democratic speakers
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and papers by a Eepublican admin

istration; or against Eepublican

speakers and papers by a Democratic

administration. The dangers of cen

tralization from Mr Roosevelt's rec

ommendations for the punishment of

"anarchists," a recommendation as

vague as if it were for the punish

ment of "bad men," are too great to

be invoked as lightly and thought

lessly as the president advises.

Centralization is indeed the domi

nant note of Mr. Roosevelt's message.

Besides urging federal jurisdiction

over assaults upon federal officials, it

proposes a new cabinet officer whose

function it shall be to permanently

governmentalize American industries

—a step in the direction of socialism

which state socialists in their wildest

dreams could not have hoped for so

soon. It recommends, moreover, the

enactment of trust legislation (a con

stitutional amendment if necessary)

which would bring the business of

about every corporation in the land

within federal jurisdiction. For Mr.

Roosevelt would have the nation "as

sume power of supervision and regu

lation over all corporations doing an

interstate business." As all corpora

tions are in a sense engaged in inter

state business, since they buy or sell

or both across state lines, and as most

of the business of the country is done

by corporations, Mr. Roosevelt's trust

remedy would culminate in bringing

virtually all the domestic as well as

all the foreign business of the country

within the jurisdiction of the federal

courts and under the supervision of

a member of the president's cabinet.

Were his recommendations adopt

ed, the states would fall to the grade

of counties or provinces and an era of

state socialism on a national scale and

of the most offensively paternal char

acter would be less than 20 years off.

Unwittingly, it would seem, he has

adopted the socialistic programme.

Not so unwittingly, perhaps, he has

set forth a scheme of trust reform to

which the trust magnates themselves

have Ions been committed.

These evidences of Mr. Roosevelt's

continued adolescence are to be re

gretted. But there is that in his mes

sage which is to be regretted even

more. Whatever Mr. Roosevelt's

faults of character may have been,

no one has ever counted "smoothness"

among them. Candor always stood

to his credit in every man's mind. But

this message is not altogether candid.

A demagogic strain runs through it.

Fortunately, however, the demagogy

can do no practical harm. His disin-

genuousness is too crude. It is the

work of a novice, of an incapable imi

tator. Mr. Roosevelt's display of so

licitude for the wage worker is patron

izing, perfunctory and clumsy. His

eloquent plea for ship subsidies,

in which he scrupulously avoids

using the word, exposes him as trying

to make peace with Senator Hanna's

shipping ring without offending his

anti-subsidy admirers, to whom he

pays the poor compliment of suppos

ing that they cannot recognize a ship

subsidy plea without the label. His

recommendation of monopolies for

the Philippines for the benefit of the

natives is also transparently disin

genuous. Though he asserts that

franchises and land grants in

the Philippines for American cap

italists are necessary for the wel

fare of the natives, whom he says

we are bringing painfully up to the

level of 30 generations of civilization,

it is all too evident that the welfare

of the natives is not the real purpose,

but that franchises and land grants

for American monopolists are. Alto

gether, Mr. Roosevelt's message must

be a disappointing performance to

all who hoped that heavy responsi

bility might have awakened him to

higher ideals and the possibilities of

a nobler public career.

The British ministry will doubtless

be pleased to observe that President

Roosevelt's message contains no men

tion at all of the disinterested efforts

Great Britain is putting forth to make

the Boers "fit for self-government."

This was truly thoughtful and friend

ly on the part of our new president,

andLord Salisbury and Mr. Chamber

lain ought to appreciate it. Very like

ly Mr. Roosevelt had the British and

the Boers in mind when, in comment

ing upon the fact that "over the en

tire world in recent years wars be

tween the great civilized powers have

become less and less frequent," he

explained that "wars with barbarous

or semi-barbarous peoples come in an

entirely different category, being

merely a most regrettable but neces

sary international police duty which

must be performed for the sake of

the welfare of mankind." That is

really a very pretty complimentary

allusion to Great Britain's interna

tional police duty in South Africa,

coming as it does from the head of

a- nation which is doing similar inter

national police duty in the Philip

pines. But how will the Boers like

to be classed as barbarous or semi-bar

barous?

The resemblance of the British "in

ternational police duty" in South

Africa to the American "internation

al police duty" in the Philippines is

much closer, even in detail, than is

commonly supposed. The fact is

sharply illustrated by a recent inci

dent in the experience of the Amer

ican Transvaal league. Among the

recipients of a circular from- thia

league was an English gentleman

temporarily resident in Nice. This

gentleman courteously acknowledged

the circular, which admonished him

to help "Make England Fight Fair.''

and contained some disagreeable facis

about British reconcentrado camps.

In his acknowledgment he asked "why

the American people do not act fairly

by the Filipinos—grant their inde

pendence and evacuate their terri

tory?". By so doing, he added, "they

would earn a title to take other nations

to task." In justification of his ques

tion, this English gentleman inclosed

several news clippings from Reuters

special service, underlining the per

tinent parts. These clippings indi

cate that the United States is doing

in the Philippines precisely *h»t

Americans complain of Great Britain
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for doing in South Africa. We quote

some of the underlined sentences:

Manila, Oct. 25.—Among- the Ameri-

icantroqps in Samar anintenselyibitter

feeling- prevails ag-ainst the Filipinos,

and if they can meet the enemy in the

open thej' are prepared to inflict se

vere punishment. . . . Gen. Smith,

commanding- in Samar, has issued a

notice ordering the people to concen

trate in the towns, and declaring that

otherwise they will be considered

public enemies and outlaws and will

be treated accordingly

Manila, Oct. 28.—Most of the towns

in the south of Samar have been de

stroyed.

The fact is that both Great Britain

and the United States are descending

to the barbarous methods of Weyler in

Cuba for the very object that Weyler

had in view—the subjugation of

a weaker people for the sake of their

lands. The event goes far to prove

that when the Spanish caricaturists

four years ago pictured Uncle Sam

as a greedy hog, they were disgusting

ly sagacious.

Mr. Justice Brown, of the supreme

court of the United States, has made

two more decisions for that court in

the litigation growing out of the new

American policy of imperialism. We

say that Justice Brown has done this,

because he has held the balance of

power in the court, deciding with four

of his associates upon one point, the

other four dissenting, and with the

other four upon other points,

the first four dissenting. It is evi

dent that Mr. Justice Brown is des

tined to figure in the constitutional

history of the United States either

as a very great jurist or as a very ab

surd one. If the country adopts the

imperial policy, for which he has

found warrant in the constitution, he

will be accounted great. But if the

country returns to its old ideals he

will be better remembered as a comical

than as an imposing character in con

stitutional history. For in the one

case the credit of making a success

ful judicial bridge for the passage of

the country from republic to empire

will be his, while in the other he will

reap the unenviable reward of hav

ing tried! to substitute empire for re

public and failed. It was his casting

vote, both last spring and this week,

that made the decision of the court.

The voice was the voice of the court,

but the decision was the decision of

Mr. Justice Brown.

Two cases were decided, one against

the government and the other for it,

each by a vote of five to four, precise

ly on this occasion as last spring. An

analysis of the two decisions of last

spring will be found at page 149. In

one, the De Lima case, it was then

decided that with reference to exist

ing tariff laws the ratification of

treaties of cession instantly and of

their own force divest ceded territory

of its foreign character and make

it territory of the United States. This

decision is now followed in the "dia

mond ring case." An American sol

dier named Pepke had brought 14

diamond rings home with him from

the Philippines. They were seized

for nonpayment of tariff duties, un

der the Dingley law. This was upon

the theory that the Philippines were

not American territory. But as the

treaty of cession had at that time

been ratified, the court holds that the

Philippines were American territory.

The court does not hold, however, that

congress is constitutionally prohibit

ed from making tariff laws applicable

tothePhilippines. This contention is,

on the contrary, distinctly overruled

in the other case, which relates to

Porto Rico and is known as the sec

ond Dooley case. The second Dooley

case differs in its facts from the

Downes case of last spring (p. 150),

in only one important particular.

In the Downes case it was decided that

congress can make a law for national

territory which imposes tariff duties

upon goods coming from that terri

tory into a state, the constitutional

requirement of uniformity being held

not to apply in such cases. In the sec

ond Dooley case another step is taken.

It is there decided that an act of

congress imposing tariffs upon goods

going out of a state into national ter

ritory is also valid, it being held that

the constitutional clause forbidding

a tariff upon exports from a state does

not apply to exports to national terri

tory. Both as to the exports to and

the imports from national territory,

therefore, congress is now declared to

have full discretionary power.

These four decisions, taken to

gether, make precedents for the fol

iowing constitutional interpretations:

(1) The treaty-making power (con

sisting of the president of the United

States and the senate) may acquire

inhabited as well as uninhabited ter

ritory as the property of the United

States by treaty. (2) Territory so ac

quired ceases, instantly and by force

of the treaty, to be foreign territory

with reference to existing tariff laws

imposing duties upon imports from

foreign countries, and in that respect

becomes territory of the United

States. (3) Congress has powerto or

ganize such territory, and in doing so

may impose duties upon goods im

ported from it into a state, without re

gard to the uniformity clause of the

constitution, and may also impose du

ties upon goods exported to it from

a state, without regard to the consti

tutional clause forbidding tariffs on

exports.

So far, then, as the supreme court

can by a vote of five to four perma

nently settle anything of vital con

cern, it has now either directly or im

pliedly determined the status of

Americanterritories. However dense

ly populated they may be, they are

nevertheless only national property.

Arizona, New Mexico, and Alaska, as

well as Porto Rico and the Philip

pines are alike in this respect.

The treaty-making power may acquire

them at will; and at any time before

they are invested with statehood this

same power may, without the consent

of congress, sell, assign, transfer,

make over and deliver them to any

other nation. They are part of the

United States as soon as acquired, cease

to be part of it as soon as sold, and

meantime are not under the protection

of the American constitution with

reference to taxation or citizenship, if

/'
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congress so decides. Their ex

ports and imports may be taxed

as congress pleases, their inhab

itants may be excluded from the na

tion to which they are part if con

gress wills it, their local affairs may

be regulated whollyfrom Washington

by a government in the selection of

which they have no voice. The native

inhabitants of this territory are

the dependent subjects of a "repub

lic" whose boast it has been that none

of its people are subjects but all are

citizens. These results are now either

definitely determined by the supreme

court or follow logically from its de

cisions. Whether congress and the

people who make congressmen will

permit this course of empire to go on

remains to be seen. But the supreme

court has decreed that imperial

power is not wanting. As England

is to her crown colonies, autocratic

and irresponsible, so congress may be

to oure.

Congressman Grosvenor, of Ohio,

sends out to the press a deserved criti

cism of Congressman Burton, of the

same state. Mr. Burton having de

clared opposition to the ship-subsidy

measure, to which Senator Hanna is

devoting his peculiar talents, Mr.

Grosvenor says that "the greatest

scheme of subsidy ever entered upon

in the United States" is the river and

harbor appropriations, to which Mr.

Burton is devoted. Since Mr. Burton

professes to oppose the ship-subsidy

upon principle, Mr. Grosvenor is clear

ly right in charging him with incon

sistency. The river and harbor ap

propriations are subsidies, just as

truly so as the ship subsidy would be.

In the one case as in the other the

fund is a public fund, collected from

all the people and expended for the

benefit of a few. The river and har

bor subsidies are for the benefit of

land owners near the places im

proved, their land being thereby

increased in value, while the ship sub

sidies are to be for the benefit of

Senator Hanna's ring. Otherwise

there is no difference. Mr. Grosvenor,

therefore, is entirely consistent in

favoring both measures. His is the

consistency of grab. Mr. Burton, on

the other hand, is inconsistent. Mil

lions upon millions of dollars, the

expenditure of which he advocates in

his river andharbor measures, haveno

better justification than the proposed

ship subsidy millions, and that is no

justification at all. The congressman

who goes in for appropriations, should

pattern after Grosvenor and Hanna.

He should leave his squeamishness

between the leaves of his family

Bible.

As we noted last week (p. 536),

Mayor Johnson, of Cleveland, has

won the first point in the Ohio su

preme court in his fight against the

state board of equalization, which

(pp. 386, 406, 467) refused to exer

cise its power to increase the appraise

ment of railroad property for pur

poses of taxation. This decision does

not touch the merits of the question.

The only point involved was whether

the proceedings against the board to

compel it to exercise the power of in

creasing railroad assessments should

be begun in the lower courts and car

ried up for review ormight be brought

at once in the highest court. It was

discretionary with the highest court

to decide either way, and it has grant

ed Mayor Johnson's application. Un

fortunately, some partisan bias was

noticeable in the court, especially on

the part of Judge Shook. He was

indiscreet enough to askMayorJohn

son's lawyer, Judge Babcock, and

with a tinge of sarcasm, if the object

of the proceeding was to compel the

board to exercise its judgment. As

courts cqneededly have no right to

regulate the judgment of quasi-judi

cial tribunals, the animus of the ques

tion was obvious. But Judge Bab

cock readily gave a reply to which

no retort was possible. "Not its judg

ment," he replied, "but its powers."

This object of the proceeding was

so evident that the good faith of the

question could hardly be defended

without reflecting upon the intelli

gence of the questioner. When, how

ever, all the judges came to pass upon

the application, they granted it, and

the question of the power of the state

board to increase the tax assessments

of railroads in Ohio will soon be ar

gued and decided by the supreme

court of that state.

In the course of his argument in be

half ofthe Cleveland mayor, upon this

application for leave to sue originally

in the supreme court, Judge Babcock

made a forcible nontechnical point

After discussing the importance of

speedily disposing of a fiscal question

so momentous, he said:

Weightier than questions of revenue

are questions of social justice. No

property can long be safe from the

ruthless assaults of turbulent classes

■which turns outlaw in the presence

of the taxing- officers of the state.

For the middle class to bear its own

burdens and those of corporate

wealth also, is surely to undergo ab

sorption in time. But 12 per cent,

of the wealth of the land is in the

hands of 88 per cent, of the people.

If this narrow dyke of property is

washed away by unequal taxation the

ruin which will result finds a parallel

when the sea breaks through the

dykes and submerges the fair fields

of the Netherlands. I have said this

to give emphasis to the importance

of this application. If it sounds like

the language of alarm, I will steady

it by the words of ex-President Har

rison.

He then quoted from the address de

livered three years ago at Chicago, in

which Mr. Harrison used this lan

guage, expressive of a sentiment and

a warning which must not be lightly

ignored:

The men who have wealth must not

hide it from the tax gatherer, and

plant it on the street. Such things
■breed a great discontent. All other

men are hurt. They bear a dispro

portionate burden. Mr. Lincoln's

startling declaration that this coun

try should not continue to exist half

slave and half free may be para

phrased to-day by saying that this

country cannot continue to exist half

taxed and half free. * * * If there

is not enough public virtue left in

our communities to make tax frauds

discreditable, if there is not virility

enough left in our laws and the ad

ministration of justice in our courts

to bring to punishment those who

defraud the state and their neigh

bors, is there not danger that crimes

of violence will make insecure the for

tunes that have refused to contribute
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ratably to the cost of maintaining

social order?

It is not strange that John E. Mc

Lean should be using the Cincinnati

Enquirer, which he owns, to rehabili

tate himself in Ohio politics. His

abandonment of his own county to the

Kepublicans having exhibited him in

no very pleasant light to the party he

affects to affiliate with, his paper is

endeavoring to show that the Demo

cratic candidate for governor last

fall, Col. Kilbourne, made a worse

showing in the vote of other impor

tant parts of the state than

he himself had done two years

before. But the fact is that

Col. Kilbourne carried his own

county, Franklin, by 2,270, whereas

McLean lost it two years ago; and

that he scored a plurality of 115 in

Cuyahoga (Johnson's county), which

McLean also lost two years ago, run

ning some 14,000 behind the Repub

lican candidate.Formany purposes the

year of McLean's candidacy cannot be

fairly compared with that of Kil-

bourne's. In the former year Mayor

Jones shot like a brilliant meteor

athwart thepolitical sky, getting over

3,000 votes in Franklin and 36,000

in Cuyahoga. But this tremendous

disturbance of normal conditions af

fords no explanation of McLean's

weakness. The fact remains that

Kilbourne has brought his own coun

ty of Franklin back into the Demo

cratic column, and that Johnson

wrested Cuyahoga for him from the

Republicans.

TWO JUDICIAL DECISIONS ON DIRECT

LEGISLATION.

Numerous paragraphs have been

floating around for the past six months

to the effect that the supreme courts

of South Dakota and California had

"knocked out" state direct legislation

in the former state arid municipal di

rect legislation in the latter. Edi

torials, wise and unwise, have been

written in the same connection, on

the futility of direct legislation. The

exact nature of these decisions, how

ever, has not been explained, but aft

er writing numerous letters and suf

fering considerable delay, I have re

ceived the text of the opinions of the

courts and am now able to set forth

the exact facts.

I.

To begin with South Dakota, the

decision of the supreme court of that

state may be found in the North-

Western Reporter, vol. 85, page 605.

The case is officially described as the

State ex rel. Levin et al. v. Bacon et al.

Judge Corson writes the opinion of

the court.

The case is one to determine the

title of members of the state board

of charitiesand corrections. Two Pop

ulists had been appointed by the pre

vious governor, and the Republican

legislature of 1901 had legislated

them out of office. Section 3 of the

act doing this declares ihatthis—

is necessary for the immediate pres

ervation and support of the existing

public institutions of the state—

and enacts that the act take effect at

once.

The defendants contended that

this act did not take effect till 90

days after the adjournment of the

legislature, because of the direct legis-

altion amendment passed in 1898.

The relators contended that as the

act has an emergency clause, it went

into effect immediately.

The significance of this can be seen

by reference to the constitution. Sec

tion 22 of original constitution says:

"No act shall take effect until 90 days

after adjournment of session at which

it was passed unless, in case of emer

gency, by two-thirds vote the leg

islature shall direct otherwise."

Section 1 of the constitution as

amended, 1898, reads: "Except such

laws as may be necessary for the im

mediate preservation of the public

peace, health and safety, support of

state government and existing public

institutions." The judge in his deci

sion writes with reference to these

provisions:

"It seems to be the well established

rule in considering any provision of

the constitution that the whole is to

be examined with the view of arriv

ing at the true intention of each

part, and that effect is to be given

if possible to the whole instrument.

If different provisions seem to con

flict, the courts must harmonize

them, if practicable, and must lean

in favor of that construction which

will repder every word operative

rather than one which makes some

words idle and nugatory

Thus construed, section 1, as amend

ed, would read in addition to the

exceptions therein stated, 'and ex

cept also such laws as are passed

with an emergency clause as pro

vided in section 22.' That such was

the intention of the legislature and

of the people in adopting it is mani

fest by the fact that no amendment

was made to section 22, and that the

amendment applies only to laws not

yet in force." Also the legislature of

1899 acted under section 22 as well as

that of 1901, and nearly half of the

laws passed at these two sessions

had emergency clauses. And the

former and present governors and

executive officers acted under them.

The question was not raised, but this

fact shows the general presumption

that section 22 was still in force.

Much business trouble would be

caused if the court should hold that

section 22 was repealed.

He then declares that—

laws passed under -section 22 which

contain an emergency clause can go

into effect at once.

Also this law declared in it that it

was—

necessary for the immediate preser

vation and support of existing public

institutions;

and that—

that declaration is conclusive upon

this- court, and brings this case clear

ly within the exception contained in

section 1 as amended.

The judge has strained a point

when he says that a recent amend

ment of the constitution is over

ridden by a part of it adopted long be

fore. If section 22, which says that

the legislature by a two-thirds vote

can pass laws to go into effect at once,

had been a part of section 1 before it

was amended, the amendment to sec

tion 1, which provides that no laws

save a clearly-defined class, shall go

into effect under 90 days, and not

then if a referendum petition is filed,

would clearly have amended out of

existence the provision of section 22

quoted. Because section 22 happens

to be in another part of the constitu

tion does notmake the amendment ap

ply the less to it. The judge has re

versed the usual proceeding and made

the part passed earlier limit and de-

finethelaterpart. Instead, heshould

have decided that the part passed

later limits and defines the part

passed earlier.
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'Also, the act stated in it that it was

"necessary for the immediate preser

vation and support of existing public

institutions of the state," that bring

ing it under the exception mentioned

in the direct legislation amendment.

This is not a true statement. The act

was not "necessary for the immediate

preservation," etc. It is the duty of

lawmakers to make such definitions.

It is the duty of the judiciary to ap

ply them. When the judge said "that

declaration is conclusive upon this

court" he failed to do his duty. The

decision bears all the marks of being

a partisan one.

The effect is to give the legislature

the power, by a two-thirds' vote, to

make any law go into effect immedi

ately, and, if other judges fol

low this one's ruling, which is not

probable, to give the legislature the

power, by a majority vote, to make of

immediate effect any. law which de

clares in it that it is "necessary for the

immediate preservation," etc.

The initiative is not touched, the

referendum is not repealed by this

South Dakota decision. But it does

let down the bars so that the legis

lature can pass acts for immediate

effect, thus doing away with the op

portunity for the referendum on

them.

II.

The decision in California is found

in California Decisions, vol. xxii.,No.

1211, page 377. It was rendered Au

gust 26, 1901.

In 1897 the legislature passed a

county government act which con

tains the following direct legislation

provision:

Whenever there shall be presented

to the board of supervisors a petition

or petitions, signed by legal voters of

said county in number equal to 50

per cent, of the votes cast at the last

preceding- election, asking that an or

dinance, to be set forth in such pe

tition, be submitted to a vote of the

qualified voters of such county,

it shall be t'he duty of the board of

supervisors, by proclamation, to sub

mit such proposed ordinance to the

vote of the qualified electors of such

county.

Under this law, the voters of Ven

tura county enacted an ordinance

regulating the sale of liquors in that

county, and a man violatingthis ordi

nance appealed to the supreme court

on the ground that this part of the

county government act and the ordi

nance enacted under it were unconsti

tutional. It was decided that this

part of the law was unconstitutional,

and hence void, and also the ordi

nance enacted under it. Six judges

favored this, but Chief Justice Beat-

ty dissented very vigorously.

The main opinion, to which four

judges sign their names, is a most

wonderful piece of reasoning. It

speaks of "the right to make any and

all laws" directly by the people as "a

startling innovation" and "a drastic

departure from our form of govern

ment," but it expressly says that this

point "need not here be passed upon,"

because it "finds expression only in

imperfect and incomplete legisla

tion." Having dismissed this point,

it declares the law unconstitutional,

not "because it disagrees with any

part of the constitution," but because

two parts of the same law seem to dis

agree with each other. Section 2 de

fines the powers of counties and says:

"their powers can only be exercised

by the board of supervisors, or by

agents and officers acting under their

authority, or authority of law." And

by section 25 of subdivision 25,

boards of supervisors are empowered,

"to license, for purposes of regula

tion and revenue, all and every kind

of business not prohibited by law,"

etc. While by subdivision 31 of the

same section boards of supervisors

are authorized, "to make and enforce

within the limits of their county, all

such local, police, sanitary and other

regulations as are not in conflict with

general laws."

Section 13, part of which has al

ready been quoted, established direct

legislation, and the opinion says of it:"It is a direct grant of power to

the voters of a county, or rather to a

majority of such voters as may

choose to exercise their rig*ht of fran

chise at an election, to pass any and

all ordinances pertinent to the gov

ernment of their county."

The opinion then goes on to sav:

"It is too plain to permit of argu

ment that, under our system of gov

ernment, there never can be, two

equal, coordinate law-making powers,

each existing without any restric

tions the one upon the other. Yet

such is the precise case presented.

. . . . When an ordinance is thus

passed by ballot it has no superior

force, but has merely 'the same and

equal force and effect as though

adopted and ordained by the board

of supervisors.' The Tight of the su

pervisors to repeal such ordinances is

not taken away, and it is within their

power to repeal one after the other,

as soon as they shall have been

adopted. Upon the other hand, it is

equally the right of the people to re-

enact them after such repeal. . . .

So far as legislation is concerned

nothing could result but untold con

fusion. As the two sets of laws thus

creating coordinate law-making pow

ers, without check, limitation or re

straint the one upon the other, can

not in the nature of our government

exist, it follows that one or the

other of the provisions is invalid and

must fall. There can he no hesita

tion in declaring in this case that it

must be section 13 of the county gov

ernment act."

Part of a law is declared unconsti

tutional, not because it conflicts with

the constitution, but because it is af

firmed that two equal, coordinate

legislative powers cannot exist side

by side, and hencethat onepart of the

law conflicts with another part of the

law.

Two of the judges, seeing the patent

foolishness of this reasoning, sign

their names to a concurring opinion

which has the following significantly

aristocratic paragraph—

"Our system of government is not

that of a pure democracy, but it is a

representative republic. This holds

throughout, from the smallest subdi

vision such as cities and towns, up

through counties and states to the

federated or national government.

The people in their individual capac

ity do not make or enforce laws to

govern them, but they deleg-ate the

power to their agents to make laws,

and also to construe and enforce

them.

Chief Justice Beatty saysin his dis

senting opinion:

"The constitution (Art. XI, Sec. 11)

makes a direct grant to every county

of the power to 'make and enforce

within its own limits all such local,

police, sanitary and other regulations

as are not in conflict with general

laws.' This grant to the counties of

the power of local legislation is, of

course, a grant to the people of the

respective counties. How they are

to exercise the power, whether in

their primary capacity by voting at

the polls, as in the case of the adop

tion of a state constitution or of

amendments thereto, or by their

chosen representatives in boards of

supervisors, is purely a ntatter of leg

islative regulation, and I cannot see

how it is possible upon any recog
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nized principle of constitutional con

struction to deny to the legislature

the power to confer upon the quali

fied voters of the respective counties

the right to make local laws which

will be valid and effective within their

territorial limits.

"That the legislature did intend by

the act of 1897 to enable the people

of the respective counties to enact

local ordinances by popular vote is

not, and cannot be, denied; but their

intention is held to have failed, be

cause they have left it in the power

of the boards of supervisors to re

peal or alter or supersede the ordi

nances by popular vote. I do not

agTee with this construction of the

act. . . .

"I am not aware of any rule of con

struction or principle of constitution

al law upon which a court could de

clare the law invalid. It might well

be argued that such a law would be

inexpedient, or even foolish, but laws

cannot be invalidated upon that

ground. They are only invalid when

the legislature lias exceeded its pow

ers in attempting to enact them.

Here, upon the construction given to

this law, there is no excess of power

—only an absurdity, or supposed ab

surdity, in the possible consequences

to which it may lead. This, however,

I conceive to be a more potent argu

ment ag-ainst the construction placed

upon the act than against the power

of the legislature to pass it.

"And, finally, are the possible con

sequences of the court's construction

of the law so very absurd? Suppose

the board of supervisors has the

power to repeal an ordinance which

has been ratified by popular vote. It

is a power which it may be' presumed

will not be exercised in any case of

doubtful expediency. The expres

sion of t'he popular will would have

a moral and practical force in any

event, and in many cases would op

erate permanently. As to the con

fusion and uncertainty which it is

feared might result, I see no reason

for apprehension. It is conceivable,

of course, that there would some

times be found a board of supervisors

determined to thwart the will of the

people of their county, and that they

would repeal ordinances as fast as

the people could pass them, but this,

it may be safely asserted, would rare

ly occur, and in such rare instances

the mischief would be less in degree

than frequently follows when the leg

islature undoes what its predecessors

have done."

On the making public of the de

cision, the San Francisco papers at

once raised a'great hue and cry. The

Call, of August 27<th, headed a column

and a half with "Knocks a Big Hole

in the New Charter," and said in

heavily-leaded type:

"Leading attorneys are a unit in

declaring that the decision rendered

yesterday by the supreme court has

a direct bearing upon the provisions

of the charter ... of San Fran

cisco for the initiative and refer

endum and the acquirement of public

utilities. While the supreme court

does not deny the right of the people

to express by ballot what they may

desire in the .way of legislation, it

holds that it can only come in a sug

gestive form, while the actual power

to carry out the wishes of the people

is vested in the legislative body to

which they have delegated the power

to enact and enforce the laws."

This is not true, and Mayor Phelan

clearly shows this in the San Fran

cisco Bulletin of August 27th.

"There is an essential difference be

tween the provisions of the statute

and the charter on the subject. . . .

There is nothing in this law to pre

vent the supervisors from immediate

ly repealing an ordinance adopted by

the people. It seems to leave the

supervisors and the people equally

free to adopt ordinances. It appears

at once that such a clumsy and ill-

considered provision was a mere pre

tense, and did not accomplish the

purposes of direct legislation at all.

The charter provides that on a pe

tition of 15 per cent, of the voters,

the board of election commissioners

must submit any ordinance present

ed, and that a majority vote shall be

sufficient for its adoption, and that it

shall have the same force and effect

as an ordinance passed by the super

visors and approved by the mayor,

and the same shall not be repealed

by the supervisors. The latter clause

gives it the superiority which an

ordinance voted for under the county

government act does not possess, and

to which the supreme court has

called attention. The charter gfives

the supervisors the power to submit

a proposition for the repeal of such

ordinance or for amendments there

to for a vote at any succeeding elec

tion. This makes the power of the

people with respect to the ordinances

supreme and secure.

"The court stigmatizes the clause

in the county government act as 'so

imperfect and incomplete' as to be

practically unworthy of considera

tion. But the charter provisions are

perfect and. complete and do not in

volve the inconsistency of establish

ing, in the language of the court,

'two equally coordinate law-making

powers, each without any restriction,

the one upon the other.' Under the

charter, when the people adopt an

ordinance, it cannot be repealed ex

cept by the people. It would certain

ly be remarkable if the supreme

court should take away the power of

the people to adopt ordinances after

discussion and deliberation. As a

matter of fact, it merely means an

appeal from the representatives of

t'he people to the people themselves.

For instance, the board of supervis

ors refuses to pass an ordinance for

which there is a general demand.

Fifteen per cent of the voters decide

to appeal from them to the whole

body of the people. Boards of super

visors and other legislative bodies are

frequently controlled by bosses and

wire-pullers, or may have been cor

rupted, and direct legislation puts the

remedy in the people's hands. The

mere knowledge by the supervisors

that the petition by the people may

be resorted to will deter them from

resisting a clear expression of the

public voice. The wholesome effect

of direct legislation at once becomes

apparent. Even without being re

sorted to, it clears the official and po

litical atmosphere.

"The charter has therefore careful

ly safeguarded the public interests

by enacting a consistent and rational

scheme of direct legislation through

the initiative and t'he referendum and

will no doubt stand the scrutiny of

the supreme court. But we should

make asurance doubly sure and pro

pose a constitutional amendment at

the next legislature covering the

whole question."

And the Bulletin of the next day

closes an editorial with:

"Shall there be no means within

the constitution by which the people

can express their will in legislation

when their agents refuse to do their

bidding?

"The initiative has a very healthy

effect upon the body politic, and

there will be no legislative body,

great or small, but which will be

made better by the knowledge that

the people have the power to legis

late for themselves when their rep

resentatives fail them. The initiative

gives confidence to the people of

their own power, prevents turbulence

and discord, and insures the orderly

processes of civil government for the

amelioration of the ills to which the

state is subject."

The San Francisco Star of August

31st well says:

"The court has not decided that

the law-making power now vested in

legislative bodies may not be sur

rendered back to its source, the peo

ple, but only that either the people

or their representatives must be su

perior, and that too great confusion

is promised by a scheme which makes

them equal, each with an unlimited

veto over the acts of the other. The

Star agrees with the court that such

a condition is an affront to our prin

ciples of government. The whole
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should always be greater than a part;

the principle should have the power

of veto over the agent, but never the

agent over the principal."

Mr. Alfred Cridge, the author of

the direct legislation provisions in the

San Francisco charter, writes:

"In framing the charter it was at

once perceived that the power con

ferred upon the voters by the initia

tive would be nugatory if the super

visors could undo the work; there

fore it was provided that 'the same

shall not be repealed by the super

visors,' but must again be submitted

to the people for effective modifica

tion or repeal. This, therefore, obvi

ates the objection in the decision to

'two sets of laws.'

"Even from that standpoint and as

regards the law declared unconstitu

tional, the decision is absurd; be

cause no board of supervisors would

thus defy the people's will by reen-

acting a proposition of which the vot

ers had disapproved, until there had

been another opportunity for expres

sion, either by direct vote or by elect

ing another or part of another board

in a manner indicating a change in

the popular view."

There are two good things flowing

from this California decision. First,

the public attention called to direct

legislation, and the wide discussion

in the papers; and, second, the move

ment, backed by Mayor Phelan and

other important men, to amend the

state constitution so as to protect the

direct legislation they have and to

secure more.

ELTWEED POMEROT.

NEWS

The Fifty-seventh congress of the

United States, elected 13monthsago,

met on the 2d. In the lower house

David B. Henderson, of Iowa, Repub

lican, was reelected speaker by 190

votes, James D. Richardson, of Ten

nessee, Democrat, receiving 149, and

Amos J. Cummings, of New York,

Democrat, and William L. Stark, of

Nebraska, Populist, receiving one

each. The rules of the Fifty-sixth

congress were readopted. Senator

Frye presided in the senate, the vice

president, Mr. Roosevelt, having suc

ceeded Mr. McKinley as president.

On the 3d both houses' listened to

the reading of President Roosevelt's

first message.

The message opens with a tribute

to the late President McKinley, pro

ceeding from that to a denunciation

of anarchism and anarchists, which

leads on to a recommendation that

Congress—

take into consideration the coming

to this country of anarchists or per

sons professing principles hostile to

all government and justifying the

murder of those placed in authority.

The president advises that such per

sons—

should be kept out of this country,

and if found here they should be

promptly deported to the country

whence they came, and far-reaching

provision should be made for the

punishment of those who stay.

He further advises that the federal

courts—

be given jurisdiction over any man

who kills or attempts to kill the

president or any man who by the con

stitution or by law is in line of suc

cession for the presidency, while the

punishment for an unsuccessful at

tempt should be proportioned to the

enormity of the offense against our

institutions.

Proceeding along the same line, Mr.

Roosevelt urges that anarchy—

be made an offense against the law

of nations, like piracy and that form

of man-stealing known as the slave

trade, for it is of far blacker infamy

than either. It should so be declared

by treaty among all cizilized powers.

Such treaties would give to the fed-

eal government the power of dealing

with the crime.

Having dealt thus with the tragedy

under whose shadow he acts as presi

dent, Mr. Roosevelt proceeds in his

message to a consideration of the

problem of wealth-concentration,

with especial reference to what he de

scribes in the message as "the great

industrial combinations which are

popularly, although with technical in

accuracy, known as 'trusts.' " While

acknowledging the beneficence of

these institutions, he points out some

of their evils and proposes that—

in the interest of the whole people,

the nation should, without interfer

ing with the power of the states in

the matter itself, also assume power

of supervision and regulation over all

corporations doing an interstate

business.

To this end, he would, if necessary,

have a constitutional amendment con

ferring the requisite power submitted

for adoption.

Next among the president's recom

mendations is a suggestion that a new

cabinet officer—secretary of com

merce and industries—be established.

This recommendation, he says, relates

to-

one phase of what should be a com

prehensive and far-reaching scheme

of constructive statesmanship for

the purpose of broadening our mar

kets, securing our business interests

on a safe basis, and making firm our

new position in the the inter

national industrial world, while

scrupulously safeguarding the rights

of wageworker and capitalist, of in

vestor and private citizen, so as to

secure equity as beteween man and

man in this republic.

The scheme of statesmanship thus al

luded to is outlined at length. It

contemplates protection of American

wage workers not only by the tariff

but also by the reenactment of the

Chinese exclusion law, by "fair" con

ditions in government work, and bylaws excluding all immigrants "who

are below a certain standard of eco

nomic fitness to enter our industrial

fields as competitors with American

labor," the object of the latter prohi

bition being to "stop the influx of

cheap labor and the resulting competi

tion which gives rise to so much bit

terness in American industrial life.''

Within this scheme of which the new

cabinet officer is a phase, there

also comes the perpetuation of

the protective tariff, in combi

nation, however, with "a supple

mentary system of reciprocal

benefit and obligation with other na-tions," to be secured by reciprocity

treaties. The natural line of devel

opment for a policy of reciprocity is

defined in the message to be "in con

nection with those of our productions

which no longer require all of the sup

port once needed to establish them

upon a sound basis, and with those

others where, either because of nat

ural or economic causes, we are be

yond the reach of successful competi

tion." Mr. Roosevelt's outline of the

scheme of statesmanship begin

ning with the creation of »

new cabinet officer to be known

as secretary of commerce and

industries culminates in a prop

osition that "our government should

take such action as will remedy" cer

tain differences between American

and foreign shipping caused by for

eign subsidies, cheaper construction

abroad, etc., and restore ourmerchant

marine to the ocean. There is no

specific approval of a ship subsidy,

but the inference intended is unmis

takable.

There are numerous approvals and

miscellaneous recommendations in
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the message. The gold standard law of

1900 is approved, as is the national

banking law. An amendment of the

interstate commerce act so as to en

able railroads to fix rates by concerted

action is recommended. A word

is- said for the department of agricul

ture, and general suggestions with ref

erence to forestry and the preservation

of native wild animals are made, while

more specific recommendations are

put forth in behalf of water storage

and distribution in the arid region.

For Hawaii a homestead law is rec

ommended. Porto Rico is congratu

lated upon its prosperity and good

government. Cuba is assured inde

pendence before this session of con

gress ends, and a special tariff promo

tive of reciprocal trade with her is

urged.

For the Philippines Mr. Roosevelt

recommends a policy, neither aggres

sive nor weak, which shall fit the na

tives for self-government. There are

still troubles ahead, he says, the is

lands being infested with banditti,

"who deserve no higher regard than

the brigands of portions of the old

world." But some of the people, con

spicuously the Macabebes, are cour

ageously devoted to the flag, where

fore the president recommends pen

sions for those of them who are in

jured and for the families of those

who are killed. He also urges the

encouragement of industrial develop

ment in the islands by congressional

laws "dealing with general transport

ation, mining, banking, currency,

homesteads and the use and owner

ship of the lands and timber."

A Pacific cable, to be built by the

government if necessary, is proposed

in the message, and the isthmiancanal

treaty with Great Britain, now before

the senate, is briefly described. The

Haggle conference is noticed as a defi

nite expression* of the general hope for

world-wide peace, the realization of

which finds no exception in "war with

barbarous and semi-barbarous peo

ples," since these are "merely a most

regrettable but necessary interna

tional police duty which must be per

formed for the sake of the welfare of

mankind." The Monroe doctrine,

and its recognition by theHague con

ference, are emphasized. Much space

is devoted to the necessity of build

ing up the navy as an agency for pre

serving peace while maintaining

rights, but the army is said to be large

enough for the present. The merit

system of civil service, the individuali

zation of the Indian by allotment of

tribal funds as well as tribal lands,

the St. Louis and the Charleston ex

positions, the public library, a per-

manentcensus office, abuses of second-

class mail privileges, the adjust

ment of the relations of the powers

with China, the Pan-American con

gress in session in Mexico, each dis

cussed in turn, are the subjects with

which the message closes.

Steps have been taken in congress

to carry out the president's recom

mendations regarding anarchy.

Among the members offering bills on

this subject, are Senators Hoar, Mc-

Comas and Burrows. Bills have been

introduced also by Senators Lodge,

Mitchell, Fairbanks, Stewart, Quay

and Penrose to extend the Chinese

exclusion act. Mitchell's bill would

likewise exclude Japanese and Fili

pinos. Senator Lodge has offered a

bill to apply educational tests to im

migrants, and Senators Nelson and

McComas each introduce a bill to

establish a department of commerce.

Senator Lodge has also introduced a

Philippine bill. It is intended to

meet the administrative difficulties

caused by the supreme court decision*

described below. The Lodge bill

would apply the Dingley tariff law to

the Philippines to the full extent of

the duties scheduled, and not merely

to the extent of 15 per cent., as the

Foraker act applies it to Porto Rico.

The supreme court decisions men

tioned above were announced by the

court on the 2d. They supplement

those of last spring (p. 120), the first

of which is known as "the De-

Lima case. In that case the court

held that goods imported from Porto

Rico in to a state of the Union, after the

treaty with Spain which ceded Porto

Rico to the United States but before

the Foraker act creating a territorial

government in Porto Rico, were not

subject to duties under the Dingley

tariff law, because they had not been

imported from a foreign country,

Porto Rico having become by the

treaty of cession American territory.

Justices McKenna, Shiras, White and

Gray were opposed to this decision. It

was supported by Chief Justice Fuller,

and Justices Harlan, Brewer and Peck-

ham. The action of the court was

therefore determined by Justice

Brown. At the same time (p. 120)

the decision in the second case of the

colonial group was rendered. This

is known as "the Downes case." Here

it was decided that tariff duties laid

upon goods imported from Porto Rico

after the Foraker act and pursuant

to its provisions are lawful, notwith

standing the clause of the constitution

requiring that "all duties, imposts

and excises shall be uniform through

out the United States." The reason

for the decision was that Porto Rico

is not an integral part of the United

States but is national territory over

which congress has plenary powers'

of legislation, under clause 2, section

3, article 4, of the constitution, which

invests congress with "power to dis

pose of and make all needful rules

and regulations respecting the terri

tory or other property belonging

to the United States." The jus

tices had changed places. Fuller, Har

lan, Brewer and Peckham opposed

this decision, though they had sup

ported the other; McKenna, Shiras,

White and Gray supported it,

though they had opposed the other;

and Brown again broke the tie.

One important case of the colonial

group, argued at the same time with

"the DeLima" and "the Downes"

cases, was not decided with them. It

is known as "the Fourteen Diamond

Rings case," and involved the right

to levy duties upon goods imported

from the Philippines after the Span

ish treaty. It is one of the cases men

tioned above as having been decided

on the 2d. The decision is to the ef

fect that the Philippines, like Porto

Rico, became American territory im

mediately upon the ratification of the

treaty of cession, and that, as in the

case of Porto Rico, no tariff duties

can be imposed without special con

gressional legislation with reference

to the new acquisition. The particu

lar effect of the decision will be the

restitution of some $5,000,000 of du

ties collected on American trade with

the Philippines; its general effect

is the judicial recognition of the Phil

ippines as an American colony, subject

to any congressional legislation which

congress is not in terms forbidden by

the constitution to enact.

Along with the decision in the

Philippine case the decision in the

fourth case of the colonial group was

handed down on the 2d. It-had also

reference to Porto Rico. Though

"the Downes case" had decided that

duties on imports into the states from

the American territory of Porto Rico

were valid when specially imposed by

congress, notwithstanding the uni

formity clause of the constitution, no

decision had yet been made with refer
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ence to duties upon goods exported

from a state to Porto Eico. Since

congress is distinctly enjoined (clause

5, section 9, article 1, of the consti

tution) that "no tax or duty shall be

laid on articles exported from any-

state," it had been argued that the

Foraker act is invalid in so far as it

imposes duties on goods going to

Porto Eico from a state. But "the

second Dooley case," decided on the

2d along with the Philippines case,

holds otherwise. Full power is there

fore recognized in congress to impose

tariff duties arbitrarily upon Ameri

can trade with American colonies in

both directions.

In these two cases the justices were

divided precisely as in those of last

spring. Brown, Fuller, Harlan Brew

er and Peckham decided the Philip

pines case, with McKenna, Shiras,

White and Gray dissenting; and

Brown. McKenna, Shiras, White and

Gray decided "the second Dooley

case," with Fuller, Harlan, Brewer

and Peckham dissenting.

American officials have intervened

in the civil war in Colombia to the ex

tent of securing a peaceful surrender

of Colon by the insurgents to the Co

lombian government. At the time

of our report last week the insurgents

had captured Colon, and the com

mander of a government gunboat had

given notice of a bombardment for

the recapture of thecity,to take place

on the 29th, at six in the evening.

This bombardment was not made.

Hard fighting went on along the line

of the isthmian railroad, the govern

ment troops slowly forging ahead to

ward Colon, and "traffic being badly

disturbed thereby, when a conference

wassecured on board the United States

gunboat Marietta in the harbor of

Colon on the 28th. Gens. Alban and

Jeffries represented the Colombian

government; the secretary to Gen.

Domingo Diaz represented the insur

gents; and Capt. Perry, of the United

States battleship Iowa. Lieutenant

Commander McCrea, of the United

States gunboat Machias, and the

commanding officers of the Marietta,

of the British cruiser Tribune, and

of the French cruiser Suchet were

present. The conference concluded

with an agreement that the insurgent

forces between Colon and Bohio

should surrender their arms upon be

ing guaranteed their lives and their

liberty by the Colombian government.

Accordingly, early in the afternoon

of the 29th, before the expiration

of the notice of bombardment and un

der the supervision of the United

States naval authorities in the har

bor, the insurgent troops surrendered

to Gen. Alban, he at the same time

making the required promise of life

and liberty.

From the Philippines no news of

importance has been received this

w:eek, other than a gossipy news

paper intimation that proceedings

against Aguinaldo, for secretly en

couraging resistance to American au

thority, is contemplated.

News from South Africa is equally

meager, the capture of a small Boer

force being all that Lord Kitchener

reports. By way of London, however,

the, significant announcement is made

that "owing to the proclamation of

martial law in Cape Colony and Katal,

nobody will be allowed to land in

South Africa after January 1, with

out a permit,"

The indication of weakness which

that announcement displays is con

firmed by the remarkable speech of

C. T. Eitchie, home secretary, deliv

ered at Croydon on the 28th, in which

he intimates that less drastic terms

than unconditional surrender would

now be granted the Boers. He is re

ported to have declared in this speech

that—Salisbury's statement- that "no

shred of independence should be left

to the republics" had been twisted

and contorted in a way Lord Salis

bury never intended. It was not in

tended, he said, that the Boers should

not have a representative in the gov

ernment or that we insisted upon un

conditional surrender except in the

sense that we oould not again offer

the terms which had been rejected.

If any general representing the Boers

in arms, the speaker said, had made

a proposition of peace on the condi

tions that the Boers should in the

course of time have a representative

in the government he was satisfied

such a proposition would be referred

home by Lord Kitchener and would

form a basis for the conclusion of

peace. "We desired a termination of

hostilities." concluded Mr. Kitchic,

"so that Boer and Briton could live

together in peace and amity, and the

same extraordinary success which

has attended the British administra

tion of Egypt would be repeated in

South Africa if the Boers would only

frankly acknowledge their defeat and

ask for terms."

At a meeting of the National Lib

eral Federation—the open caucus of

the Liberal party of England—held

at Derby on the 4th, a resolution was

adopted which calls upon the Brit

ish ministers to publicly announce

the terms on which they are prepared

to conclude peace in South Africa.

This resolution is evidently designed

as the Liberal fighting ground in par

liament, w:hich is to reconvene on the

lGth of next month.

The Boer cause has been strength

ened in the United States by a procla

mation issued on the 4th by Gov.

Yates, of Illinois. In response to a

large popular petition calling his "at

tention to the destitute and helpless

condition of the women, children and

other non-combatantsnowconfinedin

the military camps of South Africa,"

among whom the death rate is so ap

palling as to indicate "that the un

fortunate prisoners must be suffering

from a want of the necessaries of life,"

Gov. Yates issues his proclamation in

the name of humanity. He calls

"upon all the charitably disposed and

humane citizens of this state to con

tribute money, medicine, food and

clothes for the use of the sick and

needy prisoners in the South African

camps," and names "Judge Edward

F. Dunne, Mayor Carter H. Harrison

and Peter Van VHssingen as a com

mittee, and other persons to be here

after designated, to receive all such

contributions and deposit them to

their credit in the Corn Exchange

bank of Chicago, which has volun

teered to receive and hold such funds

and pay out on their order."

NEWS NOTES.

—The date fixed for the coronation

of Edward VII. is June 26

—The fifth annual convention of

the Xational Live Stock association

met at Chicago on the 3d.

—Davis H. Waite, former governor

of Colorado, died suddenly at Aspen

oru the 27th at the age of 76.

—M. Sevaro made a successful trial

trip with his dirigible balloon at Paris

on the 2d. Without difficulty he

steered the balloon over the city.

—The South Carolina Inter-State

and West Indian exposition opened at

Charleston on the 2d. Senator De-

pew, of Xew.York, delivered the open

ing address.

—At a meeting of anti-imperialists

held in Boston on the 3d and presided

over by George L. Boutell, resolutions

were adopted calling upon congress

to acknowledge the absolute indepen

dence of the Filipinos and invite them

to establish a republic.
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MISCELLANY

A WINTER LAMENT.

For The Public.

No songs have we.

Our hearts, grown cold with weary waiting

for the spring,

Shrink In the breast;

No songs have we.

Through all the winter woods, the flowers

we would sing

Are laid to rest;

No songs have we.

We dance not now.

Too long the night of sorrow ere the sun

shall rise;

Too dull our feet—

We dance not now.

In vain does oaten pipe bring music's

sweet surprise,

With echoes fleet;

We dance not now.

LAURA EARLE.

TREATMENT ACCORDED PHILAN

THROPY IN SOUTH AFRICA.

The Daily News printed on Friday

the news that Miss Hobhouse had been

arrested in South Africa and deported

home. The facts as to Miss Hobhouse's

return to South Africa were given the

same day in the Manchester Guardian.

Miss Hobhouse did not go out to South

Africa to visit the camps, leave having

been refused by Mr. Brodrick. she went

with the sole object of relieving by

her personal efforts the distress

among British and Boer refugees in

the coast towns. The Times and other

critics of Miss Hobhouse had often

complained that she had not under

taken tbe care of the British refugees.

Miss Hobhouse took up the challenge,

returned to South Africa with a

trained nurse who was to help her in

alleviating the sufferings of the out-

lander in distress, and for this she

has been thrown into prison and' then

deported home. When philanthropy

receives the same punishment as po

litical conspiracy, and an English lady

of the highest character is treated like

the cosmopolitan "undesirables," we

beg-in to understand what martial law

means. Martial law had not been pro

claimed in the coast towns when Miss

Hobhouse started.—The London Speak

er of Nov. 9.

UNCLE SAM'S LETTER TO JOHN

BULL.

Printed' from the Original Manuscript.Dear John: Don't think because I

do not write often that I am not al

ways ready to pass the time of day and

give a little good advice. The fact is,

I've been 'tending to my own busi

ness lately, and I'm mightily troubled

about anarchy. You are yourself at

times, John, I take notice; but you

hold pretty clost to the old common

law at home at any rate, and the char

ter, and that saves you. Now, my boys

have just been running wild, and I'm

worried. That's the truth.

In the first place, my administration

begun the Philippine war without au

thority of congress. Then of course I

was in for it—loss of money and repu

tation, too, for the brawns had started

a republic, and I've clone- lots of big

talk about supporting republics. It

makes the old man ashamed.

Then the republicans assassinated the

governor of Kentucky. Then the man

charged with it skipped over the bor

der into Indiana, one of my states, and

the republican governor refused to

honor a requisition for him. Then a

republican political meeting invited

the refugee to a seat on the platform.

Then my supreme court abandoned the

constitution and time-honored princi

ples, and followed the administration.

Then a fellow named Czolgosh dif

fered from the president on the sub

ject of prosperity—said he couldn't get

a job—and shot him. Then most all

my Christian ministers went to the

devil, and wanted something unlaw

ful done to Czolgosh. A lot of an

archists, too, came out in the papers

and wanted all anarchists except them

selves "stamped out."

It does beat brass potato bugs how-

many people there are willing to do

illegal things; but I'm hoping for

saner times.

How are the Boers? You don't seem

to be having much fun yourself.

UNCLE SAM.

THE NEW AND IDEAL REPUBLIC:FOR THE VERY POOR ANDVERY RICH.

Of course I believe in a republic. I

was born under a republic and I ex

pect always to live in a republic. I am

as'sure as any other American, native

or foreign born, that a republic is the

best form of government; but I am of

the opinion—and the opinion seems to

be growing—that a republic founded

upon some other principle would be

much better for us common people,

and very much nicer all around.

Now, there are the syndicates and

trusts. They give men employment,

why should they not, give us a good gov

ernment as well? They know best

what is for their own interests, and

they can select the men who will be

sure to look after them, and then all

we have to do is to vote them into of

fice; election once over, it's all fair sail

ing again. Should anything go amiss,

or should there be needed any new

franchises, subsidies or islands, all

they have to do is to pass a bill and

there you are. Done!

For the last- two months I have been

really troubled as to which and what

to believe. Some of the best papers

have been telling us that everybody—■

even the anarchists—should be allowed

freedom of speech; while other papers

say the government should allow no

body freedom of speech if it's going to

hurt business, affect our prosperity;

that government is a thing so peeuiiar

that she mustn't be spoke against ex

cept when she's either coming "in," or

just going "out;" then a Little talking

will do no harm, provided you remem

ber that she never goes out and that

while she's "in" nobody can change her

any way, and such bein' the case, and

all things bein' considered, it is best to

let her be taken care of at all times, by,

the administration, without any criti

cism whatsoever. They know what she

needs and also how to make the most

of her.

It's just this way, as I tell Louis,

though he doesn't agree with me. I

say to him:

"Louis, see here, what do I need to

know astronomy for? It's,not my busi

ness to hang out the moon, or to turn

her into her quarters in order to let

the people know when one month ends

And another begins. Now, it's just the

same about the government. What do

I need to know about tariffs, or bother

my brains over which is first, the

rights of property or the rights of

men; over who shall stand over the

franchises, Messrs. A., B., & C, or the

whole alphabet. If I were one of the

letters in the alphabet, why, then, of

course, that would make it different, but

I am not sure as I am; only college

professors understand these things.

They are the ones to tell us when and

where to hang out a new moon. My

motto is: 'Let everybody look after

his own job,' college professors, politi

cians, ministers, everybody. But jobs

differ. For example:

"A minister of the Gospel should

feed the people Gospel, and nothing

else. What time does he have to study

into the causes of hard times, or the

reasons why men are out of employ

ment?

"When you have had as much time,

Louis, to think as I have, you will be

surprised to find how few people there

are who have time to bother their

heads over these questions. Just

count them up, the thingsthe best peo

ple are busy over, and see what time

is left to take any interest in govern

ment. I tell you the people haven't

got time to govern themselves!

"Society people haven't time, be

cause they have their balls, theaters.
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fairs, horse shows, charities and fash

ions to attend to, and most of them

have also their little club essays to

write about art, and the lives of the

dead men, and all the late novels.

What time have they left, any more

than the clergymen, the lawyers, col

lege or business men, to look into these

things and find out who will give us

the best government—a government

that will make all Europe blush under

her epaulets because she's way out

of sight when we're around with our

big navy, our millionaires, our steel

and sugar trusts, our men of brains,

who have learned how to run the

government? Perhaps you don't be

lieve all this? Wait a bit; I'll prove

it. Look at the men in state prisons.

Do they trouble themselvesabout find

ing work, or food, or the best way to

govern the institution, or whether

the warden makes a profit buying his

supplies or out of their labor, or what

they are going to get for a Thanks

giving dinner? No; these things are

all provided, and many a man this

winter will steal to get himself put

under this form of government rather

than have his full liberty outside.

Now, Louis, doesn't that prove that

a poor man's liberty may be now and

then a fine thing to talk about; but

for a man who owns no land, and who

can't get a job, a government that will

give him work and. feed him is the

best kind, and the way for all of us to

get a government founded upon some

such principle, is to let those few

whose interests it is to make a profit

out of supplies, or out of franchises

and all such, to do the governing?"

Louis said not one word. Sometimes

he does that way, when he's not listen

ing, 'but Budd got tired, so she climbed

up on my knee, put her hands around

my neck and, shaking her curls at me,

said, impatiently:

"Why, papa, why don't you let the

down-town man see to all that?"

She calls "the city" the "down-town

man," and thinks that he paves the

streets, and keeps the cars running,

and makes Sunday come round, once

a week.

The "down-town man" answers to

my idea of government, only I desire

to have it understood that I am no

socialist. My down-town man is a

gentleman, a man who doesn't need

to work, a rich man of brains.

I do not believe in mob rule, or in

a government by the people, but in a

government for the people; in short,

in a syndicate government.—James

Richard Semple, in the San Francisco

Star.

MAYOR JOHNSON'S WAY.

MATTERS OF PUBLIC SAFETY.Building Inspector Harks called on

Mayor Johnson yesterday for advice

regarding the south wall of the old

York building north of the Superior

street viaduct. This building was

burned a year or so ago, but the south

wall, which is brick and about three

stories high, has stood. The building

inspector told the mayor that the own

ers of the ruins had been ordered to

tear this wall down; they had been

told time and again, but had failed to

do it.

"We have the wall tied to the via

duct," said Harks, "but it should be

torn down at once. It stands on Elm

street and is likely to fall at any min

ute and crush the life out of one or

more persons. In order to take it

down properly we have to undermine

it and then cut the ropes that bind it

to the viaduct. The only trouble is

that it will take a lot of telephone and

telegraph wires with it."

"Notify the owners of the wires to

remove them," said the mayor.

"I have notified them," answered

Harks, "but they have paid no atten

tion to the matter. The wall ought

not to stand another night."

"Then tear it down," said the mayor.

"If it destroys any wires the com

panies will have themselves to blame.

Notify them that the wall comes down

this evening, wires or no wires."

"All right," said Harks, and he left

the office to give the necessary orders.

The wall was toppled over on schedule

time, but no wires were destroyed.

The companies hustled about and re

moved them.—Cleveland Plain Dealer

of Nov. 28.

Assistant Director of Law Babcock

will shortly draw up an ordinance reg

ulating fire escapes. Mayor Johnson

held a conference on this subject yes

terday with Director of Fire Lapp and

Judge-elect Babcock.

"We can't make anyone put up fire

escapes," said Lapp, "for we have no

power. We may be able to persuade

them, but we cannot compel them.

There is no city ordinance on the sub

ject, and the state law has been

knocked out in a case at Cincinnati.

The supreme court held that it was a

piece of special legislation, and there

fore invalid. I don't see how we can

do anything. It is outrageous the

way buildings are left unprotected in

this city."

"I can fix that," said Judge Babcock.

"The regulation of that matter comes

within the power of the police au

thorities of a city, and I can draw up

an ordinance that will correct the evil

and at the same time be valid."

"That settles it," said the mayor.

"I want you to draw up that ordinance

right away, judge. If we have any

power to compel owners of buildings

to properly equip them with fire

escapes we will do it."

The ordinance will probably be in

troduced into the city council in a

week or two.—Plain Dealer of Nov. 30.

EVERY MAN HIS OWN ASSESSOR.

Within a few days Mayor Johnson

will inaugurate a new method of get

ting from ltand owners their ideas as

to the value of their land. Lithograph

maps showing the real estate in each

ward, together with a signed letter

from the mayor, will be distributed at

every house in the city.

The map shows to each person all

the land in the ward in which he re

sides or owns property, and the unit

values placed on it by the annual city

board of equalization at the open meet

ing held in the city hall last summer.

While the mayor believes that the fig

ures on the maps come pretty close to

representing the real cash values he

thinks that some mistakes have prob

ably been made, and for that reason

he wants to get the individual opinions

from the land owners as to what tie

cash value of their property is.

Those receiving the maps are re

quested to mark in plain figures what

they think the values really are, and

return the maps to the tax bureau in

the city hall. They will be given care

ful consideration, and the unit values

as they now stand wild be revised to

make them as nearly accurate as the

combined opinions of all land owners

in the city can make them.

The values which are finally deter

mined on will be placed on the tax

duplicate next June in place of those

on which taxes- are now based. At that

time the annual city board of equaliza

tion will have the power to make these

changes.

It is believed by Mayor Johnson that

the result will be to bring about as

nearly a uniform valuation of real

estate in Cleveland as it is possible

for men's minds to meet on. He also

says that the effect will be to greatly

reduce the taxes, for, while the peo

ple are asked to give the actual cash

va.lues of their land, it does not follow

that the board intends to assess any

land at its cash value.—Plain Dealer of

Nov. 30.

The tax maps which the mayor will

have sent out to the residents of the

various wards of the city will /be print
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ed in the course of a few days. There

will be a separate map of each ward.

The maps of the Seventh ward, for

instance, will only be distributed

among the residents of that ward. A

circular letter will be distributed with

the maps. After explaining the work

of the tax school and the unit sys

tem of arriving at land values the cir

cular says:

"This print is distributed for the

purpose of giving every resident in

your ward the opportunity to give his

opinion as to the value of one foot

of bare land by 100 feet in depth, with

in the ward.

"By establishing a unit of value and

submitting the same to the people for

criticism and suggestions, the cash

value of all the land within Cleveland

can be arrived at. We, therefore, at

the request of the mayor, ask each

resident to take this print, go over it

carefully and to insert in plain figures

what he regards as the value of one

foot of land by 100 feet in depth, on

as much property as he is acquainted

with, and either in person or mail re

turn the same to the tax department

in the city hall. If a unit of value is

not clear to you, then give us your

opinion as to the value of one foot of

bare land for the entire depth, giving

the number of feet of such depth."—

Plain Dealer of Dec. 1.

FRAMING TAX BILLS.

The important tax bills which •will

be introduced into the legislature this

winter at the instance of Mayor John

son, will be drawn by Attorney James

Williams on lines suggested by the

mayor. The mayor engaged Mr. Wil

liams for this work yesterday. He is

the man who codified the laws of Ohio

and on questions of constitutional law

is in the front rank, tin drafting the

mayor's ideas on taxation into bills for

the legislature to enact into laws re

quires some delicate word-handling

and few men are as well equipped as

Attorney Williams to perform this

task.—Plain Dealer of Nov. 27.

MAKING OUR THANKS ACCEPT

ABLE TO GOD.

A portion of a sermon delivered at Union

Thanksgiving services In Cleveland, O.,

November 28, by the Rev. Carl F. Henry,

pastor of All Souls' Uraiversalist church, In

Cleveland.

While we of this land have enjoyed

plenty and peace, another people of

another land have suffered, and still

are suffering, because of us, the aw

ful famine and miseries of war. When

the pilgrim fathers appointed that

first day of thanksgiving one of the

blessings for which they were grate

ful was liberty—civil and religious lib

erty; and from that day until now this

land of freedom has been an asylum

for all who are oppressed. Americans

have always held that one self-evident

truth is that among the inalienable

rights of man are "life, liberty and the

pursuit of happiness." For this princi

ple our fathers gave their heart's

blood freely; upon it they built the

state. And for 120 years our flag was

loved as the emblem and protector

of those rights. In everyJ harbor in

the world and on the high seas it was

welcomed by the oppressed of every

land, who sent up a prayer to God for

his blessing upon the free republic

beyond the blue.

But, alas! the history that we have

been making under Asiatic skies since

January, 1899, has forfeited our right

to claim any special distinction in this

respect. The awful tragedy in which

we have had a part, and still prolong,

has outraged every principle of free

dom for which the fathers fought, and

upon which our nation was founded

and grew to greatness. "Life, liberty

and the pursuit of happiness," which

the framers of the declaration of in

dependence declared to be inalienable

rights of all men, have been denied

to a race by the country of Washing

ton and Lincoln, and for nearly three

years the power of arms has been em

ployed in all the cruel business of war

to subjugate and bring to vassalage

a liberty-loving people fighting for

their homes and. country.

The circumstances under which this

war was begun make it one of the

most perfidious and disgraceful in

military annals. Long months ago

Hon. Carl Schurz challenged its apolo

gists "to point out in the whole his

tory of the world a single act of per

fidy ever committed by a republican

government more infamous than that

which has been committed by our

government against our Filipino al

lies." It has not been done. It can

not be done. The challenge, though

renewed, has remained and will remain

unanswered.

When America began this war of

conquest it seemed to many of us that

•she put a stain upon her escutcheon

which nothing could wipe away; but

we were not prepared for that which

has followed. Little by little the "des

tiny" that impelled us to claim sov

ereignty over our brown allies and en

force the claim with all the barbarities

of war, has led us on to doing to these

people exactly what Weyler did to

the Cubans. His "reconcentrado"

policy was so brutal and inhuman that

the world stood aghast at its inaugura

tion, and America flew to arms, Presi

dent McKinley declaring that Weyler's

driving noncombatants into the towns,

there to sicken and starve to death,

was "not civilized warfare; it was ex

termination," and the "only peace that

it could beget was that of the wilder

ness and the grave." But, in less than

four years thereafter we are doing in

the Philippines exactly what Weyler

did in Cuba, justly earning, thereby,

the name "Butcher" Weyler.

It is a sad spectacle, indeed, to see

the two great Anglo-Saxon, 'enlight

ened nations exchanging precedents

for modes of warfare surpassing in

cruelty anything of modern times, for

England and America have gone be

yond all others in this respect. Mr.

Chamberlain defends the outrages in

South Africa by citing American prece

dent in the Philippines, and we apolo

gize for American atrocities in the

Philippines by pleading Kitchener's

methods in South Africa. Were it not

for our own barbarities we should

shudder with horror at the practices

that have for their purpose the ex

termination of the Boers. The British

press reports a death rate in the "re

concentrado" Boer camps increasing

so rapidly that in September alone, of

109,418 persons, 2,411 died, and most of

them were women and children. This

is at the rate of 264 a year for every

thousand—more than 17 times the rate

in Cleveland. The frightful results of

the same policy in the Philippines may

never be known, but they must be

terrible. The people of Samar have

been ordered to concentrate in towns

on pain of being public enemies and be

ing treated accordingly; and in the is

land of Leyte we have not only driven

the people into the towns, but have

also established a rigid blockade to pre

vent the importation of food and com

pel starvation—all because the hus

bands and fathers of these womenand

children insist that the land is theirs

and they have a right to govern them

selves. If war is hell, how shall we

characterize this deliberate, cold

blooded starving of women and chil

dren?

We dared to hope three years ago

that our time-honored ideals would

temper our colonial policy (if we

must enter upon it) with a modicum of

liberty and justice. We hoped that

America, if she determined to govern

without the consent of the governed,

would at least have the grace and jus

tice to govern well. But in the heat of

conflict these hopes have volatilized

into thinnest air. The colonial polic}-

of America at this hour is less in har

mony with liberty and humanity than
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that of any other nation on earth, bar

one. The government that we are de

veloping in the Philippines is the

"most absolute government (profess

ing civilization) on the face of the

earth." It is purely a one-man power,

with thatman thousands of miles from

the islands and a stranger to the peo

ple's needs.

"Taxation without representation as

tyranny!" That echoes down from

Faneuil hall and the Old South church,

and has a familiar sound to American

ears. That formed the rallying cry

for quite an important little tea-party

in Boston some years ago. Was it in

accord with that principle that the de

scendants of the tea spillers have sent

over to our "white man's burden" a

commission to establish a government

without consulting those who are to

be governed, and collect from them the

price? And such a price? The com

missioners were permitted to fix their

own salaries; and they have voted the

civil governor, one of their own num

ber, a salary and allowance for sub

sistence aggregating $20,375 a year

and a house to live .in, and toeachother

member of the commission they have

voted a salary and subsistence of $15,-

000 a year. The secretary of the com

mission receives $7,500, the treasurer

$6,000, the collector of customs $6,000,

and the director of posts $5,000. The

governor receives a compensation

more than twice that of the governor

of the richest state in the Union, two

and a half times that of the vice presi

dent of the United States. The other

members of the commission voted

themselves salaries almost twice that

of a cabinet officer, and three tames

that of a United States senator. All

these salaries are tq be paid in gold,

and must be extorted from a people

who are very poor, the Filipino laborer

esearning but 25 cents in gold a day.

Based upon the price of labor, and this

is the measure of all values, the civil

governor of the Philippines is receiv

ing a compensation equivalent toa sal

ary in this country of $80,000 a year—

and the other officers accordingly. If

these men shall be so fortunate as to

retain for only a few years their of

fices they will bring home a "white

man's burden" quite different from

that which inspired Kipling's, warlike

song. Oh, friends, it is an outrage

committed by the strong against the

weak. My thanksgiving is not unal

loyed with pain because my country,

in direct contradiction of its most sa

cred traditions, is playing the tyrant

to a helpless, alien people.

But there is one more chapter, one

more besides the story of pouring in

upon the people wherever pacified a

flood' of intoxicating liquors, so ruin

ous to all natives in the tropics. It is

this: Suppose that France, after help

ing the patriots of the revolution to

throw off the tyranny of George III.,

had sent over a large army and pro

claimed that the United Colonies must

acknowledge the sovereignty of

France and accept whatsover govern

ment she had a mind to give them.

That would have been a close parallel

to our course with the Philippines

after helping them to rise from under

the heel of Spain. And suppose that

France had met a stubborn resistance

(as she certainly would have met) and

after keeping up the fight for two or

three years had proclaimed that after

a certain time all Americans found in

arms and all Americans giving aid and

comfort to the enemies of France were

guilty of treason, and upon apprehen

sion would be put to death. What

would the world have thought of

France? But that is what America has

done in this day of greater enlighten

ment and supposedly clearer ethical

perceptions. It was reported early this

month that the Philippine commission

had adopted'a treason ordinance that

brands as traitors all who are in arms

against the United States and all who

give the Filipino soldiers aid and com

fort. The ordinance also forbids sedi

tious speeches and libels against either

the United States or colonial govern

ments. To execute men under that

ordinance, as our agents are doing in

the Philippines, is not one whit more

defensible than it would have been for

Lafayette to have shot Washington at

Yorktown because he would not kneel

to the sovereignty of France. We have

invaded a strange land where we have

no rights that the people are not will

ing to accord, and are shooting as

traitors, when we catch them, men who

resent like men being bought and sold

like sheep.

Thus far have we departed from our

sacred traditions and assailed the life,

liberty and happiness of 10,000,000 peo

ple, whose only offense is a desire to be

free. Our army is devastating farms,

burning villages, bayoneting men.

making widows and orphans, and

starving to death women and children

—and all for tie lust of power, all to

seize territory of a people against

whom we had no grievance, yea, who

trusted us as deliverers and friends.

We are doing this, it is said, with a

benevolent motive; and in fulfillment

of a sacred duty are taking to them the

blessings of civilization and the Chris

tian faith. If that be true a great deal

of misunderstanding might have been

avoided by a wise use of Scriptural

texts. We should have embroidered

upon, our battle flags: "Have we not

all one Father?" Upon the shells

with which we fire their villages there

should be cast messages of love, so

that when a survivor of a murdered

family finds a piece of the death-deal

ing instrument he may know the noble

motive that sent it on its errand. For

a text to encircle the breech of our can

non and machine guns I would suggest:

'The Lord is very pitiful and of tender

mercy." Our "reconcentrado" starva

tion proclamations might begin with:

"Grace, mercy, and peace, from God

our Father;" and above the graves of

the little Filipino children sacrificed

to the policy we might put wooden

slabs with the words: "Inasmuch as

ye have done it unto the least of

these my brethren, ye have done it

unto me." And since our soldiers are

missionaries in disguiselet there be in

scribed on every bayonet: "In the

name of Christ."

While these things are being done un

der our flag and in our name the reli

gious people meet to-day to -express

their gratitude to the giver of every

good gift, the creator and father of

all. It is well for us to give thanks; but

how sad and shameful it is that be

cause of America 10,000,000 of our

brethren "go mourning all day long"

and "water their couch with tears."

What awful delusion is upon us that

we should think that the righteous God

who loveth mercy and justice will ac

cept with satisfaction the thanks of

any who are guilty of these crimes

against his people? To quote again the

president: "We can best prove our

thankfulness to the Almighty by the

way in which on this earth and at this

time we do our duty to our fellow men."

The word of the Lord comes to our na

tion as it came to Israel of old :

Your appointed feasts my soul hateth:

they are a trouble unto me; I am weary to

bear them. And when ye spread forth your

hands, I will hdde mine eyes from you:

yea, when ye make many prayers, I wlU

not hear: your hands are full of blood.

Wash you, make you clean ; put away the

evil of your doing- from before mine eyes:

cease to do evil; learn to do well: seek

Judgment, relieve the oppressed, judge the

fatherless-, plead for the widow.

Oh, friends, wrong, is still wrong,

though done 10,000 miles away. Be

neath brown breasts beat hearts of

flesh. The little Filipino mother loves

her child and home and husband as

dearly as you love yours, and she has

the same right to them as you to yours.

Under tropic suns hearts ache the

same as here; and the fact that their

skin is dark and the sufferers far awav
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does not lighten the burden 'Of the op

pressed or feed the fatherless or lessen

the widows' woe.

O, God! when to Thy courts we oome

To offer praise and lift our grateful hymn,

May we be clean. Oh, may our hands,

Upstretched In prayer, reveal no strain ofblood.

Defenders of the fatherless,

Protectors of the helpless and oppressed,

Driers of widows' tears, we come

And And our thanks acceptable to Thee.

A SUCCESSFUL WAR.

Somehow we haven't succeeded

in convincing the Filipinos

of our genuinely kindly

feeling towards them.

They met us with open, arms,

hailing us their deliverers-

it's now three years ago.

And now how do they regard us?

We have not a friend in the islands

except a few holding office

who instead of a bolo extended

carry a knife up their sleeves.

Aguinaldo is a prisoner

who would certainly get into mischief

If we let him go at large.

Resentment smoulders except

where it blazes in open revolt.

And our "friends" become our foemen

the moment one's back is turned.

We have tried to make them love us,

we have left no stone unturned,

we have slaughtered their men in droves,

we have burned their cities and towns,

and devastated their fields,

and showed our superior kind

by calling them niggers and rabbits.

we have sent them preachers withal

to preach them the gospel of peace,

and still they are discontented,

and still they refuse to love us.

"The hope of Bryan's electionkeeps Insurrection alive—"that isn't true now, is It?

It wasn't true then, was It?In other words, 'twas a lie,wasn't it?

(But that is aside from the case.)

The past is past. Its mistakes

cannot be mended now,

and that about Bryan's election

was a He In good faith—

you thought it was true,

and you thought you were right

and the others not only were wrong

but wicked to doubt your course

and the wisdom you only possessed,

didn't you?

Let It pass—it is past.

But the future?

Are we doing what's right to-day,are we now pursuing the coursethat will finally make them love us,the course by which In the endwe shall show what America means,shall accomplish the missionGod meant us to have

In the march of the nations?

This nation was born in the world

to declare that Just powers

of government come from consent

of those whom it governs.

We are false to our faith

when we leave that tradition aside.

And If we taught them to hate us

instead of to love us, their hate

is the price of our sin,

our sin against faith.

Yes, we have whipped them,

we have made our war a success,

we have drenched them in hell

and spattered ourselves with its spume.

Our war's a success

but our peace is a failure.

Because—

we forget what we always have taught—

that all men are brothers

and God Is the Father of all.

—John Stone Pardee, in the Red Wing

(Minn.) Argus of November 3.

Liberty is the mother, not the

daughter, of Order.—Proudhon.

Capper—Was the senator's speech

applauded?

Toller—Yes; in the Congressional

Record.

G. T. E.

Those who would give up essential

liberty to purchase a little temporary

safety, deserve neither liberty nor

safety.—Franklin.

Mother—The idea of your thinking

of marrying that Mr. Hardupp! Don't

you know that he is poor?

Daughter—Yes, ma; but then, you

know, is he not honest.—San Francis

co Star.

Miss De Puyster—Do you really

think it is possible for us to love our

enemies?

The Bishop—Well, I think we can

love some people more as enemies than

we could as friends.—Puck.

PERIODICALS.—Willis Abbot's "PIlgTim," published

monthly at Battle Creek, celebrates the

Christmas season with a special number

In which Ernest H. Crosby makes some

seasonable reflections, Clara Morris writes

with sympathy of Mary Magdalene, and

Ira D. Sankey tells of a trip to Bethlehem

of Judea.

—The Arena for December (New Tork:

The Alliance Publishing Co. Price $2.50

a year; 25 cents a copy) contains as usual

several interesting articles, but the one

which is of 'most practical interest at the

present moment Is by Gen* C. H. Howard,

president of the National Publishers' Bu

reau, on "Publishers and the Postal De

partment."

—The second issue of the Commentator,

"a magazine of nonconformity," which

has its home at 788 Broadway, New York,

nonconforms with vigor and brilliancy.

Thomas Carlisle Hoadly's humorous sat

ire on McClure's railroad stories, and

Ernest H. Crosby's stirring lines on the

captains of industry as the "New Mili

tary," are notable contributions to this

number.

—The initial number of the Craftsman

(Eastwood, N. Y.: The United Crafts.

Price $2 a year; 20 cents a copy), appear

ing in October, is devoted to William Mor

ris and his artistic and socialistic work.

The subject for the November number will

be John Ruskin. This new monthly Is

published by a guild of cabinetmakers and

metal and leather workers, which has been

organized to produce artistic house fur

nishings. It is intended to parallel in.

America the house which William Morris

established 50 years ago in London. The

magazine, which is a fine piece of work

typographically. Is illustrated with pho

tographic reproductions of decorative

house furnishings of the simple and dig

nified kind.

35 Nassau Street, New York City
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