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A man with an “overheated con-
science” is one who talks right and
votes wrong.

“In life ar in war,” said President
Roosevelt at the banquet at New York
in honor of the installation of the
new president of Columbia univer-
sity, “patriotism and devotion are
necessary; but if a man have these
and also aslight tendency torun away,
his usefulness is impaired.” It is
doubtful if Mr. Roosevelt thought of
himself, except as a spectacular war-
rior, when he uttered those words.
But they are certainly suggestive of
one of his tendencies, and notaslight
one either, as a character in civil life.

The wielder of the spoilsmen’s ax
in the post office department during
President Harrison’s admipistration

.was James 8. Clarkson. Mr. Clark-
son now lives in New York, and Pres-
ident Roosevelt has made him survey-
or of customs there. As Mr. Roose-
velt had denounced him as a spoils-
man, saying with reference to him

in that connection that—

there is a certain difference between
being paid with an office and being paid
with money, exactly as there is a cer-
tain difference between the savagery
of an Ashantee and that of a Hotten-
tot, but it is small in amount—

some wonder is expressed at thisap-
pointment. The New York Times
speaks of it as “amazing and incom-
prehensible.” But it is nothing of
the sort—not to anyone who has ob-
served Mr. Roosevelt’s career. It is
on thé contrary strictly harmonious.

When the Republicans were busy
making up tariffschedulesin the name
of the American workingman but for
the benefit of the American trust,

they gravely assured the public that
a tax on imports is paid by foreigners.
“The foreigner pays the tax,” said
they, with wearisome iteration, for
permission to share merket privi-
leges! At last the British minis-
try have recognized the advan-
tages of this method of supporting
government, and have proposed
taxes which will enable them to
put the financial burden of the
war in South Africa upon foreigners.
They have long beenable to get mules
from America, and now they aim to
get money from the same source by
taxing grain and flour. According to
the Republican theory, this tax must
be paid by foreign farmers and mill-
ers; and if English consumers pay
more for bread that is only an inter-
esting but purely accidental phenom-
enon. “The foreigner pays the tax.”

The labor I;arty mayor of San Fran-
cisco has edopted a policy with re-
gard to labor strikes, the outcome of

which will be awaited with profaund.

interest. It promises to give peculiar
historical and legal value to thestreet
car strike in San Francisco, which at
latest reports had caused a complete
“tie-up” of the street car service in
that city. Mayor Schmitz has de-
parted absolutely from the custom
of turning peaceable strikes into riots
by permitting the employers to over-
come passive resistance with deadly
weapons and aiding them in doing so.

As usual in such strikes, the street
car managers proposed to man their
cars with armed private guards com-
missioned as special policemen. There
had been no riot, no violence of any
kind, norany indications of violence.
But the managers made the plea that
their non-union men refused to work
unless protected by armed guards.
This plea is worthless. Had thenon-
union men gone voluntarily to work
and been molested, then there would

have been a case for criminal prose-
cution; and if the molestation had
been general by mobs, there would
also have been 4 case for peremptory
police interference in defense of the
public peace. Butin the absenceboth
of overt acts and of threatsimperiling
the public peace, police interference
and other armed displays are insult-
ing to peaceable strikers, and unlaw-
ful as being themselves acts calculated
to disturb the public peace.  The
mere refusal of non-union men to
work without armed protection isnot
a justification for such demonstra-
tions. They can serve no other pur-
‘pose than the unlawful and inexcusa-
ble one of exciting the anger of
strikers and so bringing about the
very injuries to private rights and
breaches of the public peace which
they are professedly designed toavert.

That that is the object, hardly
admits of doubt. A formidablestrike
can always be defeated by baiting the
strikers until a few respond with acts
of violence. This not only concen-
trates general public sentiment
against the strike, but it disheartens
the strikers themselves, most of
whom are men of peace. It is, there-
fore, part of the tactics of strike re-
sistance to confront the strikers at
the earliest possible moment with e
digplay of armed force. This has
been the history of all strikes against
monopoly corporations. But Mayor
Schmitz has taken a new departure.
Not aea labor union man, but as may-
or of the city charged with the pres-
ervation of the public peace, he has
prohibited the arming of private
guards by the street car managers.
Ang in this he has been supported by
the supervisors, who have further-
more refused to man the carswith po-
licemen.

The laudable purpose of the San
Francisco officials under the new re-
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gime is simply to preserve the pub-
lic peace; and they are not making
thisa pretense, according tothe usual
custom, for taking sides with one of
the parties to the strike. Their ad-
mirable epirit is disclosed in the may-
or’s letter to the police department.
A demand upon that department had
been made by one of the street car
companies, for permits to employ
“special armed deputies” to guard its
cars, and in advising the police de-
partment Mr. Schmitz wrote: :

As mayor of this city I am taking
part with neither side to the contro-
versy, but what will not be permitted
to the striking employes will certain-
1y not be allowed to the employer. All
violence must be discouraged and sup-
pressed and all action on either side
tending to riot and bloodshed must be
stopped. It is well known that the
employment of armed men to repre-
sent either side of the present difficul-
ty would naturally result in producing
conditions of violence and disorder. 1
therefore request and direct that dur-
ing the continuance of this strike no
permit to carry weapons be issued by
your board and that no private detec-
tive agency be granted the right to
employ and arm special private detec-
tives for the purposes indicated. The
regular municipal authorities and the
regular police department are amply
able to handle the situation and to do
their full duty to the people in the
premises. If armed men be permit-
ted to convey cars it will naturally fol-
low that armed men will shortly there-
after be found also among the men on
strike and the result is not difficult to
prophesy. Conditions are now peace-
ful and orderly and they must remain
80.

Pierpont Morgan iz reported to
have set up the doctrine, while testi-
fying last month in a lawsuit in New
York in connection with the consol-
idation into the Northern Securities
company of New Jersey, of the
northwestern railroads, known as the
“Northwestern menger,” that men
who own property may do what they
like with it. To any person with a
well-balanced intellect and reason-
ably sensitive conscience this would
appear to depend upon how they
own the property. If it is justly
and wholly their property, unincum-
bered by other interests, it is true
that they may do as they like with
it, provided, of course, they do mnot

use it to the prejudice of the rights
of other people. If a man owns a
sulphur match, for instance, he may
not use it to fire his neighbor’s barn.
He may use it, however, to light his
own cigar with, even if somebody
else wishes him to devote it to an al-
truistic purpose. But when a man’s
property is charged with a trust, he
is bourd to execute the trust. Con-
sequently the question of whether a
man may do what he likes with his
own property depends upon wheth-
er or not a trust encumbersit. And
a trust does encumber the ownership
of the northwestern railroads. The
highway privileges which constitute
a part of those properties, are gifts
from the people in trust; and one
of the conditions of the trust is that
there shall be no combination by or
between lines traversing thesame ter-
ritory.

This is conceded. But a Wall

street organ of high standing in its
way, The Commercial and Financial
Chronicle, insists that in the caseun-
der consideration—
there is and was no combination in-
tended or made either direct or indi-
rect.
That is an astounding assertion, since
the object of organizing the New Jer-
sey corporation is to centralize in it
the control of these competing roads.
But listen to the explanation of the
journalistic attorney for Mr. Morgan
already quoted:

Certainly no combination can be in-
ferred from the circumstance that a
purchaser buys the stock of two com-
peting roads in large amount, or that
he sells the stock in large amounts
of roads =o situated to a single indi-
vidual or a single company. The law
is the same to all—when one sells a
hundred shares or when.his neighbor
sells a million shares.

That is to say, though the ownership
of these public highways is in trust
upon condition that competition be-
tween them shall not be strangled by
their combination, yet they may be
lawfully combined and the trust set
at naught by the simple process of
selling @& majority interest in all
to a corporation organized for that
express purpose! If courts of equity

cannot grapple with such a plain eva-
sion of their obligations by ownersin .
trust, those courts had better
limit their jurisdiction hereafter al-
together to labor strikes.

Of course the law applies alike to
the purchase of a hundred shares
or a million—as to beneficial owner-
ship. But as to the due execution of
the trust, it might be very different
in the one case from what it might be
in the other. If from a purchase of
a hundred shares no combination
would result, with its consequent
throttling of competition, the pub-
lic wouid have no rights in the mat-
ter for the law to operate upon. But
if from the purchase of a million,
or even of & hundred, or only one,
the combination would resultand the
obligations of the trust be thereby
evaded, then the public would have
rights in the matter to be protected.
And the latter is precisely the case
in the merger transaction. When the
New Jersey company buys a majority
of stock in each of these competing
roads it thereby effects an unlawful
combination in breach of the trust
with which the property is charged.
The case; therefore, is not one in
which the owners “may do what they
please with their own.” They must
in good faith execute the trust.

Minnesota is in a queer state of
helplessness before the law with ref-
erence -to this “merger” matter, one
which seems completely to discredit
the old legal maxim that in the law
“there is no right without a remedy.”
In behalf of competition her domestic
policy forbids the consolidation of
railroad interests. But her principal
railroads have evaded that policy, ex-
pressed distinctly in the Minnesota
statutes, by organizing in New Jersey
the Northern Securities company, a
stockholding corporation, which
takes up the stock of the Minnesota
roads in exchange for its own, there-
by consolidating the ownership of
those roads as effectually as if they
were made into one by the Minnesots
legislature. The purpose is obviaus;
the evasion is manifest. Yet the in-



