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erty owners •present protests,

and That the question of mn

nieipal ownership of street car

service may be submitted to

popular referendum. The bill was

urged by Mayor Johnson of Cleve

land and opposed by the street car

rings of the State, especially those

of Cleveland and Cincinnati. Thar

this bill was defeated by corpora

tion interests was evident in the

debate, and it is confirmed bjf

the comment of the Commercial

Bulletin, a financial publication

of Cleveland which is far from be

ing in sympathy with Mayor

Johnson. In ils issue of February

22 that paper said, editorially,

that if tht> Metzger bill were to

pass, the reform forces (Mayor

Johnson and his supporters)

would "achieve their first step,-'

and traction stock would decline.

The defeat of the bill "in the in

terest of home owners." as the

traction lobby and their phono

graphs on the floor put it. belongs

to the "widow and orphan'' type

of legislative motive. Next to th,e

"widow and orphan." -the "home

owner" exercises the most dan

gerous influence of any in our leg

islative bodies. Yet neither

"widow and orphan'' nor "home

owner" know that they exei-c.se

any influence at all.

The monopoly issue and "moral" is

sues.

With a journalistic flourish of

trumpets, Chicago has raised

the license tax for saloons from

$500 to fl.OOO. This is done in the

interest of real estate tax dodd

ers for the degrading purpose of

raising public funds from what

the advocates of the movement

themselves denounce as a vicious

business. It will respectabilize

and add profit and power to the

vice it is ostensibly designed to

curb, and it can no more serve the

purpose of lessening predatory

crime than of abolishing the

changes of the moon, with which

il is as closely related. The ex

citing exploitation of this move

ment at this time is for the pur

pose of diverting public opinion

from the movement against the

traction companies. The trick is

an old one. and was played upon

the city of Pittsburg a few years

ago. A diversion of the public

mind was needed to carry through

a great franchise steal in Pitts

burg, and the opportunity was

found in an incipient religious re

vival. With the aid of the cor

poration newspapers this was

soon raised to a feverish pitch, re

quiring daily pages of space to

report if. The types fairly roared,

and under the cover of this roar

the franchise ordinance slipped

through. That done, the revival

meetings no longer interested the

newspapers and the pious excite

ment subsided. This is the sort

of thing the Chicago newspapers

are lending themselves to now.

With no more reasons for higher

saloon licenses than for years, the

saloon license question, has been

expanded to broad newspaper pro

portions. With no more crime

than every Winter. Chicago has

become (in the traction newspa

pers but not elsewhere) the most

dangerous city in the world. With

fewer Bridewell pardons than

under Mayor Harrison, an outcry

against pardons is raised. Am!

so it goes. But the transparent

object is to serve, not the people

ef Chicago but the corporations

that are grafting in Chicago.

These '"moral" noises are like the

noise of the machinery in the au

tomaton chess player, which

makes it easy for the living player

to hide himself in the machine

without attracting attention to

his presence there.

0TJR DESP01I0 POSTAL CENSORSHIP

We recur with much reluctance

to the despotic censorship which

is growing up in the Post Office

Department (p. 420), under cover

of well-meant Congressional leg

islation for the suppression of vice

and fraud. The subject cannot be

neglected while that crude and

careless legislation remains upon

the statute books unamended.

For this censorship, ali-eady de

structive of some of the legiti

mate postal rights of -some per

sons, is becoming more and more

expansive in scope and despot

ic in execution.

The particular instance regard

ing which we are about to submit

the facts, relates, as did a previ

ous one (p. 2'.h)). to the Chicago pe

riodical known as "Lucifer,"'

which the Post Office Department

is endeavoring to suppress on the

manifestly false pretense that it

is an obscene5 publication. On thw-

same pretense and by the same in

fluence, the editor. Mr. Moses Har

man, has been imprisoned (p. 80(i>

through the machinery of the Fed

eral courts.

Lucifer is devoted in good faith

to the propagation of its editor's

opinions regarding sex relation

ships. Although these opinions

.are contrary to ours, we conceive

that they may nevertheless be en

titled to respectful consideration,

and we therefore demand for

1 hem the same freedom of expres

sion that we enjoy for our own.

They are. indeed, hostile to the

perpetuation of certain ecclesias

tical and social conventionalities,

but only a false witness or a moral

pervert would deliberately pro

nounce them obscene. The prod

uct of a philosophical and not a

salacious m nd, they present for

rational thought questions of hu

man welfare which demand uncen-

sored expression.

But the vital question present

ed by the particular circumstan

ces to be here considered, is "not

whether "Lucifer's" opinions and

ours, or its opinions and anybody

else's, are at Variance. It is not

whether one kind of opinion or

another shall be suppressed. It is

not whether obscenity shall be ex

cluded from the mails, nor even

whether "Lucifer" is actually

guilty of obscene utterances. The

vital question to the American

jK'ople in this and all similar

cases, is whether any person shall,

upon any pretense whatever, be

deprived of his liberty or his prop

erty. so far as either depends upon

the use of the mails, without a fair

trial and in accordance with pub

lic law and- unconcealed prece

dents. It is the old question of

''administrative process"' in a new

form.

That the right to use the mails

depends, under the act of Con

gress as it now exists, upon the

mere whim of administrative of

ficers we have already proved.

We purpose now to confirm that

proof with additional evidence.
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At the same time we shall demon

.srrate specifically the following

assertions:

1. Any periodical, though it con

tains nothing obscene, is subject to

exclusion peremptorily from the mails

as a purveyor of obscenity, upon the

mere order of administrative officials

of the Post Office Department.

2. Exclusion orders are made os

tensibly in accordance with prece

dents of the department created by

rulings in particular cases upon what

constitutes obscenity; but these pre

cedents are secret, and by refusing to

define their limitations upon request

the Department prevents publishers

from guarding against the penalties

of orders of exclusion.

3. Publishers whose periodicals are

so excluded are accorded no protection

by thecourts against unjust exclusions,

not even though the exclusion be made

in manifest bad faith. As the law

■stands, the Postmaster General's dic

tum, right or wrong, and whether with

■good intent or evil intent, is abso

lute.

4. In practice the Post Office De

partment excludes periodicals from

the mails for publishing articles de

nounced as obscene, which in fact are

not obscene.

5. The law as it now stands affords

officials of. the Post Office Department

a degree of opportunity for corrupt

■ discrimination in excluding periodi

cals, which it is unsafe to repose in

any official and which cught to be

carefully guarded against by Con

gress.

I

About the middle of August

last, we were advised that the is

sue of "Luc ifer" of August 3 had

been excluded from the mails by

postal order. According to our

information, the matter s]>ecified

as objectionable was in a para

graph of each of two indicated ar

ticles.

The first of these paragraphs

was clearly not obnoxious to the

law. unless President Roosevelt's

•observations on race suicide were

obnoxious to it; the second was no

more so, unless a book it named

by title is on the postal index ex

purgatorius. We should have

no hesitation in republishing

both paragraphs for the purpose

of showing their innocence, were

it not for the fact that the Post

Office Department has them now

on its index expurgatorius. Thin

fact alone, were we to republish

them here, would subject this is

sue of The Public to the risk of ex

clusion from the mails bv order of

the Post Office Department, and

without possibility of projection

from the courts.

Upon examining the articles, in

question we wrote. August 1'2.

1905. to the Chicago postmaster

as follows:

. Mr. Moses Harman. the publisher of

"Lucifer the Light Bearer." which is

entered at the Chicgo post office,

writes us to the effect that his issue

of August 3d was submitted to your

cffice for mailing; that your office ad

vised that the first two articles of

the issue were unmailable under sec

tion 497 of the Postal Laws and Regu

lations; and that the question is now

before the Department at Washington

awaiting its decision, the issue of Lu

cifer for August 3d being meanwhile

practically denied circulation through

the mails.

The first article he Indicates is

signed . '. . and the second purports

to be an extract from an article in

the . . . by ...» I have read the

articles with a good deal of care,

and fail to find in them anything that

can possibly, either in thought or

phrase, fall within what I should sup

pose would be considered a fair in

terpretation of the section of the

Postal Laws and Regulations referred,

to above.

If the articles were in harmony

with my own views. I should never

think of refusing them admission' to

my columns, although I am extremely

careful, entirely apart .from any con

sideration of the postal laws and regu

lations, to avoid giving offense with

reference to the general subject with

which these articles are allied. I can

tee no reason whatever forrefusingthem

admission to any publication on any

other ground than that, as in my case,

they are" out of harmony with its edito

rial policy. \ am therefore con

strained to believe that there must be

some mistake or misunderstanding. It

does not seem to me possible that your

office would take the action which the

publisher of Lucifer tells me has been

taken respecting these articles.

May I therefore respectfully ask you

to inform me of the facts so far as

your office is concerned?

The reply of the Chicago post

master, promptly made and hear

ing the date of August 14, was as

follows:

Replying to yours of August 12,

concerning the publication "Lucifer,"

the issue of August 3 contains obscene

literature, judged by the precedent set

bv the Department at Washington in

its rulings on this publication. The

alleged objectionable matter is found

* NamP omitted for reasons stated In

the next note.

in the . . . paragraph,* beginning . . .

in the . . . column of page . . . aisj

in the . . . paragraph from the bottom

ot the same column, beginning . . .

In this paragraph a pamphlet is ad

vertised which contains obscene mat

ter.

If the matter is not obscene in the

meaning of the law. the ruling of the

Department at Washington will ren

der the matter mailable, and no dam

age will result to the publication.

There has been no misunderstanding

aj&.,>the part of this office in its action

o*;this issue of the publication. -This

action is entirely within the Depart

mental instructions, and so far in the

history of this publication the action

of this office has been upheld by the

Department.

The paragraphs specified in the

postmaster's letter, the specific

reference to which we omit for

reasons explained in the footnote,

were t he same paragraphs as t hose

to which our attention had been

originally called. The secoud one

was held to be objectionable only

because it named a book which is

on the postal index expurga

torius.

This letter from the Chicago

postmaster .throws some light on

the indifference of the {Ktstal au

thorities to personal rights. "If

the matter is not obscene." calmly

writes the Chicago postmaster

(doubtless by the hand of a bu

reaucratic subordinate), "the rul

ing of the Department at Wash

ington will render the matter

mailable, and no damage will re

sult to the publication." No

damage will result to the publica

tion! A whole issue of a publica

tion may bestopped whileabureati

at Washington leisurely consid

ers whether it contains obscenity,

and if the bureau's decision is fa-

• We omit the specific1 references made In

the Postmaster's letter, because their

Inclusion here might subject this Is

sue of The Pub'.ic to suppression to-

order of the postal censor. The san-.e

act of Congress by authority of which

"Lucifer" was censored for publish

ing those artic les, provides also that "no

tice of any kind giving information, direct

ly or Indirectly, where or how, or of whom
or by what means an r'obscene . . . pub

lication of an indecent character" "may be

obtained," Is Itself "non-mailab!e matter."

Since the censors have already decided

that the articles In question are obscene

and indecent, they might decide that the

naming of them by title ami page in con

nection with the name of the publication

in which they appeared. Is a notice making

the paper publishing It also guilty under

the statute and therefore subject to sup

pression. Were they to so decide, they

could suppress this issue of The Public,

ami we should be without protection or re

dress or any power to get- a judicial trial.
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vorable, ''no damage will result to

the publication'' ! This discloses a

queer notion of the nature of

newspaper property. However,

as to our inquiry 1 he Chicago post

master's letter was as specific as

could be required; and we await

ed the final action of the Depart

ment upon the postmaster's order

of exclusion.

Meanwhile the Chicago post

master, had found it necessary, in

accordance with the precedents of

the Department, to exclude also

the issue of "Lucifer'' of Au

gust 17th.

In this instance the accusation,

as reported to us, was plainly im

aginary. It rested in part upon

the republication of an editorial

from the Woman's Journal, of

Boston, the national woman suf

frage organ, and one of the

purest and most reputable jM-riod

icals in the T'nited States, and in

part upon an extract from an of

ficial report of the Agricultural

Department of the United States

government.

We thereupon wrote this letter,

dated August 26th, to the Chicago

postmaster :

Thank you for your prompt, cour

teous and full reply of August 14th to

niine of August 12th, in which I had

inquired relative to denial of mail serv

ice to the edition of the paper Lucifer

ol August 3d. •

In one respect you misunderstood

me. It was not my intention to imply

that your office is acting recklessly

with reference to the policy of the De

partment, or contrary to Departmental

instructions. I was only seeking in

formation as to the policy, rulings and

instructions of the Department as ap

plied by you in a particular case.

And now I must trouble you again

in the same way. I am informed that

the issue of Lucifer, of August 17th.

also has been refused mail service, and

that the refusal is based on the

charge that an article reproduced in

it from the Woman's Journal, of Bos

ton, and written by one of the editors

ot that paper. Alice Stone Blackwell,

is unmailable under section 497 of

Postal Laws and Regulations. As the

Woman's Journal is the principal jour

nalistic representative of the woman

suffrage movement in the United

States, and is everywhere respected as

,i pure and able publication, and Miss

Blackwell is a woman of national repu

tation with a stainless character, this

action of your office is of peculiar im

portance and of exceptional public

concern.

The matter also concerns me person

ally, for in entire good faith, I also

have reproduced an extract from Miss

Blackwell's article. Whether the part

i have reproduced includes any of the

article to which you are said to ob

ject, I cannot positively know until' I

learn definitely from you the particu

lar part or parts of that article (the

v hole and every part of which seem

to me a thoroughly clean and just

criticism of the present postal admin

istration) to which postal objection is

made and for the republication of

which the mail service is denied to

Lucifer of August 17,—if such service

has been denied on account of any

thing contained in Miss Blackwell's ar

ticle.

Both for my own guidance, there

fore, and also for legitimate public use.

will you kindly indicate to me spe

cifically, in such way as you think

proper, what are the grounds for the

exclusion from the mails of the edi

tion of Lucifer of August 17th.

The postmaster's reply, bearing

date of August 2!)th, was as fol

lows:

Replying to yours of August 26.

three pounds of the publication "Luci

fer," of the issue of August 17. were

offered for mailing at this office, and

the copies are held, awaiting decision

by the Department at Washington as

to whether or not they are mailable

under Sec. 497, P. L. & R.

The matter to which the attention

oi the Department has been especially

drawn by this office is the article at

the head of the . . . column of page

. . .. and the . . . lines at the . . .

c-f the . . . column of page . . .*

Judging by precedent, this matter is

in violation of Sec. 497, and under

postal instructions it is the duty of

this office to submit the matter to trie

Department at Washingon for a ruling

Owing to the iudefiniteness of

this letter from the Postmaster,

we made the following further in

quiry, in a letter to him bearing

date of August 3(Hh:

Thank you for your reply of the 29th

to mine of 26th, in re issue of Lu:

clfer of August 17th.

You say that "the attention of the

Department has been especially

drawn" by your office to "the artie'e

at the ... of the . . . column of page

.... and the . . v lines at the . . .

of the . . . column of page . . ." As

you qualify your statement by the

word "especially." may 1 further ask

whether you acted also on any

other part of the article on page . . .,

oi on any other article in the issue

in question?

And if it would be proper for you

• Indicating the articles containing quota

tion from 1'. S. Agricultural Report and

two Lines of the Woman's Journal article.

to give it, I should like the follow

ing additional information regarding:

the objectionability of the article at

the head of the . . . column of page

1. Does the objection apply to the-

use of ihe title of Dr. s book in

the . . . line of the text of that article?

2. Does it apply to the language of

the comparison between mankind and

horse kind in lines and . . .

ot the text of the article?

3. Does it apply to the quotation in

line ... of the text of ths article,

purporting to be from page ... of a

"Special Report on Diseases of the

Korse" prepared under the direction

of Dr. D. E. Salmon, and issued by

the Bureau of Animal Industry in the-

United States Department of Agricul

ture?

4. Does it apply to the quotation in

lines . . . and ... of the text of the

article in question, purporting to be-

fiom the text of the above described

leport of the Agricultural department?

5. Does it apply to the use of the-

title of Dr. 's book in the . . .

line of the text of the article in ques

tion?

Noting what you say to the effect

that the articles in question are in vio

lation of section 497 according to prece

dent, and that it is your duty under

postal instructions to submit them to

the Department for a ruling. I wish-

to assure you ot my absolute confidence

in your good faith and that of your

office. Permit me also to apologize-

lor presuming to interrogate you so

minutely as I do in this letter. Be

lieve me. I am far from desiring to

annoy you, or your office, or the De

partment. But it seems to me of

the utmost importance that editors

and the reading public should knowr

the extent of the limitations that the

rulings of the Department are impos

ing upon editorial discussion, quota

tion, etc.. and it is only to this end

that I trouble you.*

Following was the Chicago

postmaster's reply of September

1st to the foregoing letter:

Replying to yours of August 30, rela

tive to the publication "Lucifer." 1

cannot answer your specific questions;

'with a direct "yes" or "no." I see

no necessity for this office to explain

its objection to this printed matter in

tha manner you have prescribed. The

article in question may be "obscene."

within the meaning of the law. That

i.i for the Department at Washington

to decide. Toquote yourstatement. itmay

be "of the utmost importance that ed

itors and the reading public should

know the extent of the limitations

that the rulings of the Department are-

lmposing upon editorial discussion,

* Fppetflc references omitted for rnsois-

slated in previous foot note.
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quotations, etc," but it is not within

*he province of this office to interpret

the law. That is the prerogative of

the Department at Washington. This

•cffice can only refer you to the statutes

.and to the rulings of the Department

i.i specific cases.

In answer to the first question of

yours of August 30, all references :r>

the book ". . ."* were marked in the

copy sent to the Department by this

office. These references are not neces

sarily objectionable. The quotation

from the book may be.

Having been refused in the pre

<-eding letter the informat.on we

sought, and referred therein "to

t lie rulings of the Department in

specific cases," we addressed the

Postmaster General in the follow

ing letter dated September Gth:

Will you kindly examine the In

closed correspondence between my-

felf and the Postmaster at Chicago

and, if in your judgment proper to do

so. favor me with the information

which the Chicago Postmaster does

not regard it proper for his office to

furnish?

To facilitate your examination of

the inclosures, I describe them as fol

lows:

1. My letter of August 26 asking (for

legitimate public use) for a specifica

tion of the grounds for the Chicago

}-osi master's exclusion from the mails

of the edition of the Chicago periodical

"Lucifer." of August 17. 1905.

2. The Postmaster's response of Aug

ust 29. indicating the matter to which

the attention of your Department was

"especially drawn" by the Chicago post

office as furnishing grounds for the

■exclusion.

3. My reply of August 30th. asking

specific questions, with a view to

ascertaining exactly, and a"I, the mat

ter objected to in the edition of "Lu

cifer" in question, the Postmaster hav

ing qualified his response to my for-

luer letter with the word "especially,"

.ar you will observe by reference to the

■copy of his response inclosed.

4. The Postmaster's reply of Septem

ber 1. stating that he sees no necessity

for explaining his objection to the

rrinted matter in question in the man

ner I have requested, and referring to

your Department.

My specific requests of your Depart

ment are:

First. Whether the Chicago Postmas

ter, in denying mail service to the is

sue of Lucifer of August 17. noted as

-objectionable any other part or parts

ot that issue than the parts described

by him in his letters to me of August

• Name of book omit Ted for reasons here

tofore given. The Ijook mentioned In ti e
Postmaster's letter Is not the I'. S. Agri

cultural Report, but Dr. 's bock en-

fled ". . . ."

2t' and September 1. If so, what part

or parts?

Second. Whether the objections he

roted applied to the issue of Lucifer

ir. question, as indicated by any or all

of those questions in my letter to him

of August 30th, which are therein dis

tinguished by the nume.-als 2, 3 and 4.

As I stated in my letler of August

30 to the Chicago Postmaster, it is

no part of my purpose to annoy your

Department, or an/ branch of it. with

impertinent inquiries. I may add that

I have no intention of soliciting any

information that the general public

have no right to know. But I shall

be greatly obliged if your Department

will give me the information solicited

above. -so far as it may be within the

bounds of propriety, and, to save fur

ther inquiry from me. will be sufficiently

specific with reference to any of my

lequests that you may think improper,

as to assure me that the failure to re

ply is because they are improper ami

not because they are accidentally over

looked.

The reply to the foregoing let

ter was dated September 13, and

came from the First Assistant

Postmaster General, who wrote:

In reply to your/ letter of the Gth

instant to the Postmaster General, you

are informed that this Department can

not undertake to specify in detail the

objectionable matter apearing in the

issue of the periodical. "Lucifer." ot

August 17. 1905. which caused the ex

clusion of that issue from the mails.

This reply was so obviously an

attempt to evade responsibil.ty.

and so manifestly indicative of a

disposition to censor the mails no1

only arbitrarily but secretly, thai

we renewed our inquiries. This

seemed necessary in order to

make sure that the foregoing let

ter was deliberately in execution

of a policy of secret censorship in

stituted by the Department, and

not merely thp irresponsible act

of a careless first assistant.

Our letter renewing our previ

ous inquiries was. also addressed

to the Postmaster General. It

bore date September 18, and as

will be noticed from its reproduc

tion below it sought tJie informa

t on on the special ground that

the Department's decision had

made a precedent, the limitations

of which ought to be divulped

upon application by jkm-soiis like

ly to be affected by it in conduct

ing their business:

I am in receipt, of reply of the 13th

by the First Assistant Postmaster

General to my letter of inquiry of the

6th, in which the First Assistant Post

master General advises me that your

"Department cannot undertake to

specify in detail the objectionable mat

ter appearing in the issue of the pe

riodical 'Lucifer' of August 17, 1905.

which caused the exclus.on of that

issue from the mails."

Since receiving that letter I am in

formed that your Department ha* sus

tained the Postmasier at Chicago in

his exclusion of the issue of "Luci

fer" of August 17, and that this

has been done because in that

issue It published an editorial ar

ticle entitled ". . ." *and an ar

ticle copied from the Woman's

Journal, entitled ". . ." Inasmuch as

the matter has been finally decided by

your Department, and is no longer un

der advisement, I wish to ascertain

the extent of your adjudication, for

the purpose of understanding its ef

fect as a precedent..

As to the article from the Woman's

Journal, your adjudication is sufficient

ly specific in one iespeot, namely, the

. . . lines at the top of the . . .. col

umn of page ... of "Lucifer" of Aug

ust 17. and as to that I have no ques

tions to ask.

As to the other part of the same ar

ticle, the matter about . . . way down

the . . . column of page ... of "Lu

cifer." which you have adjudicated to

te objectionable, will you kindly in

form me whether or not your adjudi

cation rests only or at all upon the

naming thare of the title of a book?

I should also like to know, whether

your adjudication as to the Woman's

Journal article in "Lucifer" rests upon

anything else than the naming of that

took, and upon the . . . lines at the

... of the . . . column of page . . .

Finally, as to the article in "Lu

cifer" entitled ". . ." it seems to me

especially Important, since the Post

master at Chicago advises me that he

acts in these questions upon the prece

dents your Department establishes,

tuat I should know the full bearing of

the precedent established with refer

ence to this particular article. The

article, as you will recall, mentions

the title of a book, and quotes from an

official report of the United States De

partment of Agriculture. Will you

kindly inform me whether your adjudi

cation as to this article rests upon

the naming of the book, or the quota

tion from the Agricultural Depart

ment's report, or both?

Please understand me. I am not en

deavoring to probe the mental proc

esses whereby the conclusions of

>our Department were arrived at. AH

! am asking for is the extent of the

conclusions themselves, in so far as

they go to make a precedent.

Regretting what seems to me to be

•Titles of editorials are here omitted for

precautionary reasons. See preceding foot

notes.
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the necessity for further troubling you

in this matter, I am, etc.

The reply of the Department to

the foregoing letter confirmed the

indications of the First Assist

ant's letter of the loth. It showed

(bat arbitrary and secret censor

ship is a deliberate policy of the

Department; either that, or else

that P. H. Hitchcock, First Assist

ant Postmaster General, deliber

ately misrepresented the Depart

meut. For the reply, signed by F.

H. Hitchcock as First Assistant

Postmaster General, and dated
■September 27th, was as follows:

Your letter of the 18th instant, ad

dressed to the Postmaster General, has

I een referred to this office for reply.

With reference to your questions rela

tive to certain objectionable articles

which appeared in the issue of the pub

lication "Lucifer." of August 17lh, you

are informed that the position of the

Department in the matter was stated

in a letter to you bearing date of the

13th instant.

We invite attention to the bu

reaucratic superciliousness of this

reply to proper questions re

spectfully asked. The Depart

ment refuses to answer further

than by reference to its prior let

ter. In its prior letter it declined

to "undertake to specify in detail

the objectionable matter," etc.

Now what had we asked? Observe

the substance of our questions

and the Department's reply:

Question: Did the Depart

ment's adjudication as to a cer

tain part of a certain article "res'

only or at all upon the naming

there of the title of a book?"

Answer: The Department "can

aot undertake to Bpecify in detail

the objectionable matter."

Question: Did the Depart

ment's adjudication as to the

Woman's Journal article rest

upon anything else than the name

of a book and certain indicated

lines?

Answer: The Department

''•cannot undertake to specify in

detail the objectionable matter."

Question: One of the indicated

articles "mentions the title of a

book, and quotes from an official

report of the ("n ted States De

partment of Agriculture. Will

you kindly inform me whether

youradjudicationas to this article

rests upon the namingof the book,

or the quotation from the Agricul

tural Department's report, or

both?"

Answer: The Department "can

not undertake to specify in detaii

the objectionable matter."

Soon after the foregoing corre

spondence, we learned of the ceu-

sorsh.p by the Post Office Depart

ment of it subsequent issue of

"Lucifer." the issue of October

lL'lh. According to a still later is

sue of Lucifer, the circumstan

ces of this censorship were these:

One of the articles in that issttt

of Lucifer, to which the Post Of

fice Department was understood

to have objected, was merely i

catalogue of books. Among the

authors were John Stuart Mill,

August Bebel and other thinkers

of reputation; and none of them is

apparently obscene unless every

serious discussion of the philos

ophy and physiology of sex is to be

considered as in that abhorrent

category. The other article con

tains, ;i quotation from the Lon

don Fortnightly Review, which in

eludes one from Bernard Shaw's

"Man and Superman." proposing

pensions as a preventive of what

President Roosevelt calls race sui

cide.

I'pon learning of the suppres

sion of this issue of Lucifer we

addressed the following letter of

inquiry to the Postmaster Gener

al. under date of October20th :

I am informed that the Chicago

postmaster has excluded from the

mails the issue of the Chicago paper

named "Lucifer." of October 12. 1905,

and that the exclusion is based upon

an article on page . . .* first and . . .

columns, containing a descriptive cata

logue of books, and upon an article on

page . . . second column, containing a

quotation from Bernard Shaw's "Man

and Superman." I am also informed

that your Department has sustained

this action of the Chicago postmaster.

As your decision constitutes a prece

dent by which the Chicago postmaster,

a.; he has informed me relative to your

decisions in similar cases heretofore,

will be governed in future cases, will

you oblige me with the following in

formation:

1. Has your Department decided that

"Lucifer." of October 12. is unmailable.

and if so. for what cause?

2. Is it because on page . . . that pa

per names and tells where to obtain

any unmailable book or books?

3. Is it because of its quotation on

page . . . from Bernard Shaw'.: "Man

end Superman?"

4. If The Public in commenting upon

this decision of your Department, were

• See preceding foot notea.

to reproduce the said catalogue of

looks, or the said quotation from

Bernard Shaw's "Man and Superman."

would the postmaster at Chicago be

required to consider this decision of

>our Department in the "Lucifer"

case as a precedent and accordingly to

exclude that issue of The Public from

the mails?

I make this request as responsible

editor of The Public, for the purpose

of ascertaining to what extent, under

precedents made by your Department.

I shall be at liberty, in criticising your

decision in the "Lucifer" case, to state

the facts, without subjecting The Pub

lic to exclusion from the mails by

your Department.

To this inquiry we received the

following response from the office

of the First Assistant Postmaster

General:

I beg to acknowledge receipt of your

letter of the 20th instant, to the Post

master General, in reference to the

publication "Lucifer."

In reply to your inquiry you are in

formed that the Postmaster at Chi

cago was instructed to decline to ac

cept for mailing copies of "Lucifer. '

oj the issue of October 12, 1905. for the

reason that such number, which was

submitted to the Department, con

tained matter of an obscene character.

As you were advised under date of

the 13th ultimo in reference to au

earlier issue of "Lucifer." it is not

practicable for the Department to at

tempt to point out all the offensive

passages upon which the exclusion of

the issue from the mails was based,

nor can the Department undertake to

stale what would or would not be un

mailable. in advance of the matter be

ing actually presented for transmis

sion in the mails.

A reduction of this correspond

ence also to questions and an

swers produces the following

rather remarkable result:

Question: Does the Depart

ment exclude the issue of the pa

per in question because it "names

and tells where to obtain any un

mailable book or books?"

Answer: "It is not practica

ble for the Department to attempt

to point out till the offensive pas

sages upon which the exclusion of

the issue from the mails is based."

Question: Is it because of the

quotation from Bernard Shaw's

"Man and Superman?"

Answer: "It is not practicable

for the Department to attempt to

point out all the offensive pas

sages upon which the exclusion of

the issue from the mails is based."

Question: If The Public were

"to reproduce the said catalogue
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of books, or the said quotation

from Bernard Shaw's ‘Man and

Superman, would the postmaster

at Chicago be required to consid:

er this decision as a precedent and

accordingly to exclude that issue

of The Public from the mails?”

Answer: The Department can.

not undertake “to state what

would or would not be unmail

abel in advance of the matter be

ing actually presented for trans

mission in the mails.”

Now, why was it impracticable

for the 1)epartment to state

whether or not the exclusion of

Lucifer was because it printed the

names and places for procur.ng

certain books? The Department

was not asked “to point out all of

fensive passages.”

And why was it impracticable for

the I hepartment to state whether

or not the paper in question was

excluded because of its quotation

from “Man and Superman"? To

do this it was not necessary “to

point out all offensive passages.”

Finally, why couldn't the Ile.

partment undertake to inform us

whether the postmaster at "Chi

cago would be required to consid:

er the dec'sion in the Lucifer case

as a precedent? What is the

meaning of refusals by the De

part ment to state in advance of

mailing whether matter excluded

from the mail when published by

one periodical would be unmail.

able if published by another:

This last question almost answers

itself.

II

We have now proved our asser.

tions. But that there may be no

reasonable question of our having

done so, let us summarize the as

sertions and the proof in support
of them.

First. We have proved by the

forego ng correspondence that

any periodical is subject to exclu.

sion from the mails as a purveyor

of obscenity, upon the mere arbi.

t"ry order of administrative post
office officials.

S“ond. We have proved, also

by the fore roing correspondence,

that exclusion orders are made by

!" Post Office Department osten

sibly in accordance with its own

rulin's as to what constitutes ob.

scent v, and that these rulings.

though treated as precedents by

postmasters, are kept profoundly

secret by the Department.

Third. We have proved by ref.

erence to a previous article on this

general subject (p. 424), which is

too lengthy to be reproduced here,

that the courts hold decisions of

the Postmaster General in these

matters to be absolutely beyond

the power of the judiciary to over

ride or restrain, even though he

decide without evidence and in

manifest bad faith.

Fourth. We have proved by the

above correspondence, supple.

mented now by the best testimony

possible, in view of the necessity

the Department imposes upon us

of proving the negative of an issue

on which it holds the affirmative

and possesses all the affirmative

evidence if there be any, that in

practice the Department does ex.

clude from the mails for obscenity

periodicals which in fact are not

obscene. The correspondence

proves the first part of this con.

tention, namely, that the Depart.

ment excludes periodicals alleged

to contain obscene articles. As

to the second and essential part

of the contention, namely, that

the articles are in fact not ob.

scene, the Department refuses to

indicate the decisive facts, which

are within its own control and in

the nature of things cannot be

known to outsiders. The sev.

eral articles indicated above b:

the Chicago postmaster as cause

for exclusion are clearly not ob.

scene. The fact that the Depart

ment refuses to particularize

should raise a reasonable pre:

sumption that there is nothing

which it can particularize. And

in support of this presumption we

now positively testify, after read.

ing the excluded papers through.

that they in fact contain no word.

phrase or thought which can with

any show of reason be character.

ized as obscene.

Five. It is not necessary to

prove that these circumstances af.

ford dangerous opportunities for

corruption in the Post Office De.

partment. When the law permits

Postal officials to exclude from

the mails any periodical, arbitrar.

ily in their own discretion, with no

appeal to the courts, upon the

bare pretense that they contain

obscenity but without any re.

Quirement that the alleged ob

scenity be particularized with suf

ficient definiteness to permit of a

judgment upon the good faith of

the exclusion, and when the De

partment passes upon the ques

tion not only arbitrarily but in se

cret, the opportunities for secret

corruption are so enormous that

only the corruptible official in the

place for corrupting possibili

ties is necessary to produce a

regime of corruption.

We submit, then, that we have

established all that in this article

we set out to prove. Any periodic

al may be peremptorily excluded

from the mails as a purveyor of

obscenity though it contain not h

ing obscene, and this upon the

mere order of administrative

postal officials; exclusion orders

are made in alleged accordance

with secret precedents, the lim

itations of which are withheld

from publishers seeking to adapt

their editorial rights to postal

rulings; the courts declare them

selves powerless to interfere, even

though exclusions be made with

out evidence and in manifest had

faith; the Post Office Department

does in fact in this arbitrary man

ner exclude from the mails as ob

scene, periodicals which in fac:

are not obscene. Therefore, as the

law now stands, it affords a degree

of opportunity for corrupt dis.

crimination and oppression which

it is unsafe to repose in any of.

ficial and which ought to be guard.

ed against by Congress.

III

The remedy for this fungus

growth upon the postal service, a

service originally intended only

for a national convenience but

now turned into a national police

system which operates through ir

responsible “administrative proc.

ess” and from a “star chamber"

tribunal, lies with Congress.

Shall the right to mail service in

the United States, now become a

necessity of the common life, de

pend upon the caprice, the bigotry

or the corruptibility of one man at

the head of a Washington depart.

ment or his subordinate at the

head of a bureau?

That question is

raised.

The courts have answered. Yes.

What has Congress to say?
--

The Monkey—“And that wretch of a

clown is laughing as if it were funny!"

His Brother—“Weil, that's what they

keep him here for; to laugh at things

as if they were funny.”—Puck.

distinctly


