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Most apt was that quotation of the

imperialist clergyman who opened

the McKinley convention, when, in a

burst of tactless fervor, he raised his

voice to heaven, exclaiming: "Thy

thoughts are not c-ur thoughts, nor

Thy ways our ways!"

Another example of shotgun piety

was afforded last Sunday by Bishop

Earl Cranston, in a sermon at Denver

in which he said:

It is worth any cost in money, it is

worth any cost in bloodshed, if we can

make the millions of Chinese true and

intelligent Christians.

That assertion might be reverently

doubted, if the true and intelligent

Christianity is typified by the man

who made the assertion. A whole

continent of such murderous minded

Christians wouldn't be worth to real

Christianity one drop of heathen

blood.

In an address last spring before the

American Academy of Political and

Social Science, W; H. Baldwin, Jr.,

president of the Long Island Rail

road company, undertook to show the

advantages to railway employes of

railway consolidation; and, led na

turally by his theme to consider the

question of public and private owner

ship of railways, he laid down this

eminently sound proposition:

More and more each year the opera

tion of railroads is becoming a govern

mental function.

One might suppose, therefore, that he

would advocate public ownership. On

the contrary he proceeded to the start-

lingly incongruous conclusion that

therefore—

the best condition will be reached when

the relations between the government

and the railroads are. intelligently de

fined, with the management and oper

ation left in the hands of private per

sons.

It would be interesting to know what

Mr. Baldwin's conception of the

proper disposition of governmental

functions may be. There is an old

and honored notion that govern

mental functions should be left not

in the hands of private persons, but

in the hands of government. But that

notion may be passing away with oth

er democratic ideas. Imperialism is

nearsighted as well as far sighted,

and it is possible that Mr. Baldwin is

only anticipating with reference to

railroads a general system of domestic

government under which all govern

mental functions would be placed in

private hands.

The post office scandal is not

unique, says the Havana La Nacion,

in its English column. "Money is

wastefully expended," it explains, "in

almost every department of govern

ment." But what justly concerns it

more than the financial corruption

which marks American administra

tion in Cuba is the autocratic adminis

tration of the criminal law, an in

stance of which it mentions. In com

menting upon this case La Nacion

says:

Even before a tribunal of the inqui-

sition, the accused was allowed to de

fend himself, whereas the right is de

nied before the Havana police court

held by an American, who, we under

stand, is at the same time police judge,

supervisor of police, and chief of the

detective force. Is such a combination

of functions American? If so. since

when? We have said it before, and

we repeat it now, there is neither prin

ciple, system nor method in what is

done here. Laws are disregarded, re

formed, modified, altered and con

fused ad infinitum. In fact, the only

law is the arbitrary will of each chief

of department. The sic volo sic jubeo

is the universal rule.

La Xacion regards all that as hostile

to American ideas and practices. It
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must have learned its Americanism

from the founders of the American

government, and not from the pres

ent administration.

It is too early to form a judgment

as to the responsibility for the war

in China, from which there now ap

pears to be no escape. We must await

more definite and more trustworthy

news. It will be well, however, to

treasure in the memory the news re

ports so far received regarding the

beginning of the battle at Taku, for

comparison with the authentic re

ports when they come. For even

authentic reports are sometimes cen

sored. By some of the dispatches

now at hand, we are informed that the

foreign fleets gave the Chinese com

manders of the forts at Taku an ulti

matum demanding that within a

specified time they withdraw the

troops they had been mobilizing at

that point, and that the Chinese

opened fire before the period fixed by

the ultimatum had expired. These

dispatches therefore charge the Chi

nese with having begun hostilities.

Other dispatches make no mention

either of an ultimatum or of the open

ing of fire by the Chinese, but simply

say that the Taku forts were attacked

by the foreign fleets. It may be that

both dispatches are partly right.

That is, the fleets may have given the

ultimatum, and then have begun the

attack because its demand was not

complied with. That is the more

probable inference upon the facts now

available. Complete reports, how

ever, may put a different color upon

the matter. They may show not only

that the Chinese fired the first shot,

hut that they had committed warlike

acts necessitating an ultimatum from

the fleets. The whole matter is, nev

ertheless, under the shadow of enough

reasonable suspicion, especially as the

foreign powers are not without guilty
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motives respecting China, to demand

a suspension of judgment.

It would require the humor of a

Mark Twain to do justice to the de

cision of that federal judge in New

York who holds that as to foreign

ers Puerto Rico is an integral part of

the United States, while as to the

United States it is a foreign country.

Nevertheless, this is the first decision

directly upon the point. A Minne

sota judge has delivered an able opin

ion, sustaining the opposite view as

to our relations to Puerto Rico. He

held that it is an integral part of the

United States as to everybody and for

all purposes. But as the point was

not directly involved in the particular

case before him his opinion is with

out judicial authority. Until the New

York judge is overruled, then. Puerto

Pico must be regarded as the pea in a

political thimblerig—now in one

place and now in another, so that now

you see it and now you don't.

One of the New York judge's argu

ments in support of his decision that

the United States has constitutional

power to govern alien territory as

Pome governed her colonies—in oth

er words, to be an empire—he puts

in these words: "It could not have

been intended by those who framed

our constitution that we should be

born a cripple among the nations."

But that is precisely what the fram-

ers of the constitution did intend. All

constitutional governments are crip

ples. The very object of a constitu

tion is to cripple arbitrary power. It

was especially and emphatically the

object of the reservations in our con

stitution. And so well has this al

ways been understood that the Unit

ed States government has been here

tofore held by the courts to have been

so completely crippled by the con

stitution as to be incompetent to do

anything whatever unless expressly

or by necessary implication empow

ered by the constituion. Not until

this era of imperialism which the

Hanna-McKinley coterie is inaugu

rating has it ever been hinted that the

government of the United States has

the national powers that England,

Germany or Pussia possesses. Com-*

pared with those nations ours has al

ways been what this judge, with his

imperialistic instinct, would call "a

cripple among the nations."

A newspaper contributor of the

name of Ambrose Bierce phrases in

the New York Journal a very com

mon opinion regarding "government

by injunction." It is an opinion

which, more than anything else,,

makes the possibility of "government

by injunction" something to be

feared. Premising that he does not

understand the clamor against it, he

proceeds with this explanation of his

lack of understanding:

The argument is that if the law

forbids something to be done and

sets a penalty for doing it, that is

enough. By forbidding it himself a

judge may make the doing it a crime

with a different name and differently

punishable. Hut consider: he cannot

forbid what was not already forbid

den; he cannot make a crime of what

was not already a crime. How, then,

can his injunction harm one who

obeys the law? Of what importance

is it to a good citizen what would

happen to him if he were a bad

citizen? If I am not intending to

commit a crime I do not care how

many times I ain warned not to com

mit it. nor how many kinds of penal

ties attach to its commission.

That quotation is an excellent exam

ple of popular thoughtlessness. If

Mr. Bierce were not intending to com

mit a crime, he might not, indeed,

care how many times he was warned

not to commit it. nor how many kinds

of penalties might attach to its com

mission. But if he were falsely

charged with a crime he would care

very much about the kind of trial he

was to have. If, being charged with

a crime falsely, he were to be tried by

a judge without a jury, upon affida

vits drawn by a hostile lawyer, and

sworn to out of court by witnesses

whom he was not allowed to see or

cross-examine, we suspect that he

would begin to understand the clam

or against "government by injunc

tion."

The evil of "government by in

junction" centers in the mode of

trial. It is an established Anglo-

Saxon doctrine with reference to the

preservation of human liberty that

men charged with crime shall be tried

by a jury; that they shall be con

fronted with their accusers face to

face; that every witness against them

shall be subject to cross-examination;

and that the jury shall judge the law

and the facts. These safeguards are

not for the benefit of the guilty. They

are established for the purpose of pro

tecting the innocent from unmerited

penalties. The guilty are protected

by them because even they are sup

posed to be innocent until guilt has

been proved. And it has been the the

ory of Anglo-Saxon law for centuries

that without such safeguards liberty

is endangered. Now "government by

injunction" does away with all these

bulwarks of liberty. It begins with a

presumption, like that of Mr. Bierce,

that the accused is guilty. It denies

a trial by jury. It substitutes affida

vits for living witnessess. And it

leaves the question of crime, the ques

tion of guilt, and the extent of pun

ishment to the discretion of a single

judge. With such a system in full

operation liberty would be doomed.

Yet there are Ambrose Bierces by the

hundred thousand who cannot un

derstand the clamor against "govern

ment by injunction"! And they

through their ignorance may con

tribute, having votes, to making the

doom of liberty certain.

Apropos of this subject a remark

able article—most remarkable, con

sidering its source—appeared editori

ally not long ago in the New York Na

tion. It was a discussion of Senator

Bate's bill for the regulation of trials

for contempt of the federal courts,

and in the course of the article the

writer took occasion to say that when

a man commits a breach of the peace-

he should be dealt with by the sheriff

or a policeman and not by a court of

equity in injunction proceedings.

For that reason the writer of the ar

ticle in question condemned the in

junction proceedings of the federal

courts at the time of the Chicago riots.


